T orrance County Commission

Regular Meeting to be Held at:
Administrative Offices of Torrance County

AGENDA Commission Chambers

October 25%, 2017 205 9" Street
9:00 A.M. Estancia, NM 87016
Please Silence All Electronic Devices
Call Meeting to Order
Pledge of Allegiance
Invocation
Approval of Minutes: October 11% 2017

Approval of Meeting Agenda
Approval of Consent Agenda:
1. Approval of Checks
2. Indigent Claim(s)
ACTION ITEMS*:
ITEMS TO BE CONSIDERED AND ACTED UPON
(Public Comment, each item: At the Discretion of the Commission Chair. Comments are limited to one (1) minute per person.)

*Presentation(s):

1. Presentation of 2019-2023 Infrastructure Capital Improvements Plan
2. Governmental Conduct Act Review

*Department Requests/Reports:

Updates: a. Various County Departments b. Other Boards or Land Grants (upon request)  c. Forest Service (upon request) d. Commission
Resolution 2017-052 Clean Lot 15-A, Block 6 Mountain Valley Subdivision — Dan DeCosta, Code Enforcement Officer

Resolution 2017-053 Clean Lot 15, Loma Parda Subdivision —Dan DeCosta, Code Enforcement Officer
Ratification of Consultation Agreement between Torrance County and David Belford, LL.C — Berta Espinosa-Moore, TCPO Home Visiting
CYFD FY19 Grant Application — Jenea Ortiz, Continuum Coordinator

NO U AW

*Commission Muatters:

8. Audit Contract Amendment Number 17-5030
9. NMAC 2018 Legislative Conference
10. Final Option Year Renewal for Legal Services Agreement

*County Manager Requests/Reports:
11. Update

Public Comment / Requests: Atthe Discretion of the Commission Chair. For Information Only (No Action Can Be Taken). Comments are
limited to three (3) minutes per person on any subject.

*Adjourn




If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any
other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact the Torrance
County Manager’s Office at 205 9 Street Room 24 Estancia, NM 87016 (505) 246-4752 at least one week prior to the
meeting or as soon as possible. Public documents, including the agendas and minutes, can be provided in various
accessible formats. Please contact the Torrance County Clerk’s Office at 205 9% Street Room 1 Estancia, NM 87016
(505) 246-4735 if a summary or other type of accessible format is needed.




Minutes







DRAFT COPY
TORRANCE COUNTY BOARD OF COMMISSIONERS
REGULAR COMMISSION MEETING
OCTOBER 11,2017

COMMISSIONERS PRESENT: JAVIER SANCHEZ-CHAIRMAN
JAMES FROST-MEMBER
JULIA DUCHARME-MEMBER

OTHERS PRESENT: BELINDA GARLAND-COUNTY MANAGER
ANNETTE ORTIZ-DEPUTY COUNTY MANAGER
DENNIS WALLIN-COUNTY ATTORNEY
YVONNE OTERO-ADMIN. ASST.

CALL MEETING TO ORDER

Chairman Sanchez calls the October 11", 2017 Regular Commission Meeting to order at 9:04
am

Pledge lead by Ms. Bersabe Chavez and Invocation lead by Annette Ortiz

APPROVAL OF THE SEPTEMBER 27, 2017 REGULAR COMMISSION MEETING
MINUTES

Chairman Sanchez asks for a motion to approve the September 27%, 2017 Regular Commission
Meeting Minutes. ACTION TAKEN: Commissioner Frost makes a motion to approve the
September 27%, 2017, Regular Commission Meeting Minutes. Madam Commissioner
DuCharme states that she has some comments concerning the minutes. Linda Jaramillo,
Torrance County Clerk states that she has read her request for corrections and it will be
corrected. Dennis Wallin, County Attorney states that no one Commissioner can make
corrections or changes. If there are changes or corrections to be made they need to be done
during the meeting so that they can be noted for the record.

Madam Commissioner DuCharme states that on page 5 where it says helpful if should read
hopeful. On page 12 there was some questions asked by her directed to Mr. Henry Van Es. The
questions were not placed in the minutes and she would like them placed in the minutes so that
there will be more clarification on her response to Mr. Van Es’ question. The next is on page
13. Madam Commissioner DuCharme states that she did not tell Mr. DeCosta to do his job and
if she could please have that changed. Ms. Jaramillo asks Mr. Wallin that if we listen to the CD
and it does say that would it be her call to go by what was said on the CD or by what the
Commissioners say. Mr. Wallin states that you need to go by what is on the CD because that is
what transpired at that moment. If one of the Commissioners has concerns about what was said
then they need to address that issue at the next meeting and state for the record that is not what
they might have said. Ms. Jaramillo states that we will listen to the audio again to get what was
said. If she did not state that, the minutes will be corrected, if this is what was said then there
will be no change. Madam Commissioner DuCharme also states that the spelling of Marty
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Road needs to be corrected. Chairman Sanchez seconds the motion. No further discussion, all
Commissioners in favor. MOTION CARRIED

APPROVAL OF THE October 11™, 2017 REGULAR COMMISSION MEETING
AGENDA

Chairman Sanchez asks for a motion to approve the October 11", 2017 Regular Commission
Meeting Agenda. ACTION TAKEN: Madam Commissioner DuCharme makes a motion to
approve the October 11", 2017 Regular Commission Meeting Agenda. Chairman Sanchez
seconds the motion. No further discussion, all Commissioners in favor, MOTION CARRIED.

APPROVAL OF CONSENT AGENDA

Chairman Sanchez asks for a motion to approve the Consent Agenda. ACTION TAKEN:
Commissioner Frost makes a motion to approve the Consent Agenda. Madam Commissioner
DuCharme seconds the motion. No further discussion, all Commissioners in Favor. MOTION
CARRIED.

Madam Commission DuCharme asks if there are any indigent claims and if so what is the

amount. Ms. Ortiz states that the amount on the indigent claims is $1,967.37.

ACTION ITEMS

*Department Requests/Reports:

1.) Updates:
d.) Commission Updates

a.) Julia DuCharme District 2 states that her update has to do with a personal experience.
Last Monday the family got a new dog and are in the process of training the dog. On this
particular day the dog managed to escape under the fence. The family then proceeded to chase
the dog around trying to catch it. A few people saw this and were trying to help them catch the
dog. While chasing the dog they got some unexpected help from the District 5 Fire Chief, as he
noticed them while he was turning in to the substation. She would like to thank Michael
Trammel for his help. Had it not been for him they may not have been able to catch the dog. To
many this may not seem like an emergency, but to them it was. This dog may have gotten run
over, caused an accident or possibly bitten someone. A big thank you to Michel Trammel,
again, for his assistance with catching the dog.

Madam Commissioner DuCharme states that she also attended the New Mexico Foundation of
Government’s annual meeting. People who are for transparency and honesty in government
support this group. Madam Commissioner DuCharme herself is a big supporter of this group.

Two years ago this group conducted a survey of all 33 counties websites and at this time our
website was ok but needed a few changes. Since then, those changes have been made and there







is much more information for the public that is available on the website. She feels that if a
survey is conducted again our website will do much better.

Also Madam Commissioner DuCharme, Ms. Garland, Ms. Ortiz, and Commissioner Frost
attended a meeting at Presbyterian Medical Services. It was a very informative meeting. The
senior citizens will now have access to the internet at each of the senior centers. A computer
will be placed at each one the centers with full internet access.

2.) Lease between Torrance County Sheriff’s Department and Document Solutions —
Stephanie Dunlap, Sheriff Administrator

Stephanie Dunlap, Sheriff Department Administrator states that the Sheriff’s Department is not
planning on using this company. Ms. Dunlap is requesting that this item be dropped. NO
ACTION TAKEN

3.) Grant Agreement(s) for Traffic Enforcement Projects — Stephanie Dunlap, Sheriff
Administrator

a. BKLUP/CIOT Project No. 18-OP-RF-103

ACTION TAKEN: Madam Commissioner DuCharme makes a motion to approve
BKLUP/CIOT Project No. 18-OP-RF-103. Chairman Sanchez seconds the motion. No further
discussion, all Commissioners in favor. MOTION CARRIED

b. STEP/DNOS Project No. 18-ST-RF-103

ACTION TAKEN: Madam Commissioner DuCharme makes a motion to approve

STEP/DNOS Project No. 18-ST-RF-103. Chairman Sanchez seconds the motion. No further
discussion. MOTION CARRIED

*Commission Matters:

4.) Interest in Purchase/Lease of Hope Medical Building — Bernardine Dial

Bernardine Dial, Estancia Resident, comes forth as a representative for the First Baptist Church
here in Estancia. The church is looking at a few possibilities on expanding the church. The
church does a lot of things with the youth in the community, have get together’s for the
community and then of course the regular church functions such as funeral and Sunday and
Wednesday services. With everything they do at the church they tend to run out of room. So
what Ms. Dial is requesting on behalf of the church is to purchase the old medical building.
She is unaware if anyone is currently housed at the building. If there isn’t Ms. Dial states that it
would be beneficial to the county in that it would help them save money on utilities and basic
upkeep of the building. Ms. Dial would like if the commission take this request into
consideration. Thank you to the commission for taking the time to listen to her request.







Ms. Tracey Master DWI Prevention Coordinator comes forth to state that there are currently 3
departments that occupy the building. Those departments ar¢ DWI, Domestic Violence and the
Home Visiting Program. Not only does this building house these departments but it also
utilizes storage space as well. Ms. Master states that she has moved 8 times since she took over
this position, it’s not fun and if the commission could please consider leaving us here and not
moving us again.

Belinda Garland Torrance County Manager states that there is no way that we could move the
staff at this time because there is no other space available for them. In her opinion this would
not even be an option.

Chairman Sanchez states that they will probably not consider this purchase as an option at this
time. '

Commissioner Frost states that it may be thought about but we cannot displace any of the
employees. '

NO ACTION TAKEN DISCUSSION ONLY
5.) Appoint Road Viewing Committee to address the Partial Closure of Marty Road

Ms. Annette Ortiz Deputy County Manager states that she has made contact with 3 of the
previous road viewers that are on a list as well as one alternate. They have all agreed to be on
the committee. Those individuals will be Tito Chavez, Edwina Hewitt, and Jose Torrez. At this
time if the Commission would appoint these 3 individuals to the road viewing committee.

ACTION TAKEN: Commissioner Frost makes a motion to approve to appoint Tito Chavez,
Edwina Hewitt, and Jose Torrez as the road viewing committee to address the partial closure of
Marty Road. Chairman Sanchez seconds the motion. No further discussion, Madam
Commissioner DuCharme states that she will abstain from voting as Ms. Hewitt is a friend of
hers. Two Commissioners are in favor. MOTION CARRIED

6.) Review Proposed Revision & Amendment to Ordinance 94-12 Section 13.E 7
Resolution 2016-18A

a.) Amendment Wording Change
b.)  Resolution 2017-051 Establishing the Solid Waste Management Fee as provided in
Ordinance 94-12

Mr. Steve Guetschow P & Z Director, states that Commissioner Frost and Ms. Garland met and
worked on some wording revisions to this resolution. Mr. Guetschow states that he was unable
to attend because he was busy with the P & Z meeting. He states that he can read the whole
resolution or just the areas where the revisions were made, whichever pleases the commission.

Mr. Guetschow reads the new resolution. Document hereto attached

Ms. Garland asks if the commission would like for her to read the changes that were made.







The reply of the commission is yes. Ms. Garland states that on item #1 the change that was
made is that on the current resolution it states that over the age of 65 years of age and qualifies
for public assistance and an individual who qualifies for public assistance. There is no discount
just for a person with the age of 65.

On the current resolution and ordinance it states anyone 65 and older will need to qualify for
public assistance as set forth is Sections 27-2-3 & 27-2-4 NMSA 1978. What we did was took
out the age of 65 and condensed it all into anybody who qualifies for public assistance. We
simplified this and stated it as SNAP since the qualifications are set forth in the statutes for
SNAP. It will be easier for the Solid Waste department to make their determination for
assistance because of the statutes that are in place.

On number 2 there is no change. On the vacant exempt portion we set out the definition of
vacant and we found that definition that is used by realty companies.

Madam Commissioner DuCharme states that on the upper part of the second page it says “upon
affidavit and verification,” she would like to know if this language is in the current resolution,
Ms. Garland replies that yes it is, there were no changes made to this area of the resolution, all
we were adding here is the definition of vacant.

Commissioner Frost states that this would be this person signing that the property is in fact
vacant. Is that correct? Also, if they fail to comply with the affidavit they sign, they will be
subject to penalties, correct? Ms. Garland replies, yes, that is correct. Commissioner Frost
states that the individual does need to report this every two years, correct? Ms. Garland replies,
yes, that is correct.

Madam Commissioner DuCharme says she would like to distribute the definition that she came
up with. Ms. Garland passes out the definition that Madam Commissioner DuCharme wrote.
Madam Commissioner DuCharme reads the definition: A vacant residence means a residence
that is not used for habitation by the owner(s) or anyone else. To receive a vacant residence
status, the owners must fill out an affidavit, show current utility bills (gas and electric) for the
dwelling he/she resides in, and proof of payment for garbage disposal at his/her residence.

In the current resolution it states verification, but it doesn’t state what that verification is. If we
add this into the definition then Mr. DeCosta will not have to go into the property to check on
the verification.

Ms. Garland asks if she will set standards for the utility bills such as a dollar amount that will
state, if the bill is not at a certain dollar amount will it deem that home vacant. Madam
Commissioner DuCharme means that where the individual resides not for the vacant property.
Commissioner Frost states in other words if they live in Bernalillo county but own vacant
property in Torrance County they must provide proof that they pay utilities in Bernalillo
County because that is where they live. Madam Commissioner DuCharme states that, yes, the
proof of that utility bill will show that the homeowner is throwing their trash somewhere else.

Commissioner Frost states that on this description of a vacant residence there is no mention of
utilities. The reason being is because, as we spoke about last week, there may be a vacant home
and a well with a pump that provides electricity to the pump that furnishes water to livestock
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that is on the property. This is not mentioned in here, so how does that affect what you are
saying with this definition. Madam Commissioner DuCharme states that she is not talking
about a vacant residence, she is talking about proof of where the owner actually lives.

Ms. Garland states what we are trying to verify is the house itself, not the house they are
actually living in. There could be a possibility where somebody lives in a house but are renting
the other house and those are the people creating the trash that they are taking and throwing.

Madam Commissioner DuCharme states that they are signing the affidavit and that is a legally
binding document. Is that correct Mr. Wallin? Mr. Wallin replies that not necessarily. It’s an
affidavit, a statement under oath regarding an issue. It is not a contract, it’s not something that
binds them to damages or enforcement. It is just like someone standing at the podium swearing
to tell the truth, That is what an affidavit is. Madam Commissioner DuCharme states what she
means is that that it is binding in the sense to tell the truth.

Mr, Wallin asks why you would have an ordinance in place if you have no intention on
enforcing it. Madam Commissioner DuCharme states that with the definition she is proposing
it would stop Mr. DeCosta from having to enter the home to see if people have furniture in the
house or not. Mr. Wallin states that is not a question of enforcement but rather a process of
enforcing, It looks as tho you are wanting to eliminate the need for him to do further
investigating and just rely on the property owner. That is a directive you can make but Mr.
DeCosta will still have to enforce the ordinance. If he determines that someone lied on the
affidavit, then he has the duty, under the current law, to enforce the ordinance. However you
all define the vacancy is up to the commission.

Ms. Ortiz states that the definition came from an insurance underwriting company and that is
what their definition is of a vacant premises. It is a basis to consider that something is without
content or occupant. As far as a vacant definition we went from one point to another that you
are looking at vacant residence not just property. If it is without content or occupant then it
makes Mr. DeCosta’s ability to verify much easier.

Michael Godey Torrance County resident, states that they may be there and not dumping trash
but dumping it in the woods somewhere. He states that Mr. Wallin may agree with him that no
law is perfect. It may be possible that a person will visit the property. There are people that
might have dual residences and possibly live in one county and not the other. Mr. Godey states
that going by SNAP may cause issues because you have to apply for those twice a year and
you even have some issues with Medicaid. One option you may be able to look at are an
individual’s taxes.

Ms. Garland states that looking into people’s income taxes is not an option. We do not want the
solid waste to have to start prying into people’s tax returns. Commissioner Frost states that he
agrees with this as well.

Chairman Sanchez states that on the proposed definition non-vacant is equivalent to un-
occupied, correct? Mr. Guetschow replies that no, it clearly states what it means.

Commissioner Frost states that as Mr. Godey mentioned, laws are not always perfect. The solid
‘waste issue has been around for a couple of weeks, 2 years, maybe even 10 years, but whatever
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we do is not going to fit everyone, There are some people that would like to not have any
discounts, and some that would like lots of discounts, but no matter what we do it is not going
to be perfect, nor will it fit everyone. We have to start somewhere.

ACTION TAKEN: Commission Frost makes motion to approve the Proposed Revision &
Amendment to Ordinance 94-12 Section 13.E 7 Resolution 2016-18A and Resolution 2017-
051 establishing the Solid Waste Management Fee as provided in Ordinance 94-12 as
proposed. Chairman Sanchez seconds the motion. Chairman Sanchez asks if there is any
further discussion.

Mr. Steve Guetschow Torrance county citizen would like to state that as a citizen he doesn’t
think that it’s fair that anyone would allow another person to pay a portion of their bill. In
comparison he states that he is a widower and that he and his wife did not have children yet a
portion of his taxes go to support schools and the education of your children, even though he
doesn’t have kids that attend, he is ok with that because it is for the good of the community.
This resolution is for the good of the community to support the efforts with the collection of
solid waste around the county. Also with your provisions with these monies that come forward
it may come to a point where you will not have to pay the solid waste authority additional
money besides what is contracted every year. You can apply that extra money to the fee and
reduce the fees to the citizens of Torrance County.

Charlene Guffey Torrance County resident states that the money the county puts out on these
discounts and loss of revenue are actually coming from the county resident’s taxes. Ms. Guffey
states that she would rather see the money go to the road department where all will benefit,
including the Sheriff’s department, the fire departments and the residents so that the roads are
in better condition for them and not for a private truck to be going up and down the road. Any
commissioner who will benefit from these discounts should be wise on how they vote. If this
county wants to give discounts, then don’t complain when they have to pay the bill.

Michael Godey states that the alternative would be to ask the resident if they would be willing
to show their taxes. Not a requirement at all but just give that as a proof of income to receive a
discount.

Madam Commissioner DuCharme addresses Mr. Guetschow his comment about not having
children in public school. What you’re talking about is taxes not fees. She states that we cannot
make a perfect law but we can attempt to make it fair. At the last commission meeting Ms.
Danette Cabber mentioned that they have 489 vacant resident accounts. Please take into
consideration how many people will be affected by this decision. Also this definition came
from an insurance underwriter and they made this definition themselves fitting their situation
and their industry. She states that she tried to find the definition for vacant residency in the
state statutes and she couldn’t find it. She thinks that we can make our own definition to fit our
situation. Ms. Guffey made a jab at her saying that I needed to think twice if she benefits from
this decision. Madam Commissioner DuCharme states that if you do get something you benefit
from it, she won’t get anything from it she just wants for her money to be left alone.

Ms. Guffey states that what she commented was “any commissioner” not just her.







Madam Commissioner DuCharme states that at the last commission meeting there was a public
hearing and several people asked the commission not to impose this fee. Ms. Guffey was the
only one who spoke in favor of the fee. Madam Commissioner Ducharme reads a letter from
Ms. Holland, its concerning an article in the Mountainview Telegraph. She also states that Ms.
Guffey and Mr. Guetschow mentioned lost revenue, and Mr. Guetschow estimated that about
$35,000.00 is lost. Mr. Guetschow replies that it is based on the 152 inspection that Mr.
DeCosta preformed. So you receive revenue when you provide goods and services. Those
people won’t receive any goods or services from the county, why would we charge them? Mr.
Guetschow states that he does not understand where they are not receiving any goods or
services. The goods and services provided for these people are so that there is not any waste
blowing around the county, the solid waste authority will be able to keep the transfer stations
opened and manned where these people can take their solid waste.

Betty Cabber Torrance County Assessor states that she would like to repeat what she stated at
the previous commission meeting. This is trying to keep everything fair and equitable, which is
what they try to do when they are assessing properties. Everyone has to share in that vacant
house whether it is totally vacant, or if it has furniture in it and is only used part of the time, or
if no one actually lives there and there is no water or electricity hooked up to it. We still asses
the building no matter what, if we were to drop that off, the taxes would go up, if we gave a
discount because no one is living there then everyone’s taxes will go up. You need to have a
flat simple rule and not abide by every rule or request, if you start doing that then you have to
start giving discounts to every single situation and that isn’t good.

Chairman Sanchez states that both definitions are problematic but the proposed one inches us
in a direction that he thinks we need to go in terms of identifying an adequate definition of a
vacant property. This may not be the last time we hear about this but I think it’s time we move
forward. |

Commissioner Frost states that he was informed the about 25% of the accounts are not paid.
This resolution will hopefully help us to prevent this with in the near future. We need to move
forward with something and we know this won’t be perfect.

Chairman Sanchez and Commissioner Frost are in favor, Madam Commissioner DuCharme is
opposed, no further discussion. MOTION CARRIED

7.) Findings of Fact / Conclusions of Law, Planning & Zoning Decision Ref: D. May

Ms. Garland states that these are the findings of fact that were proposed after the decision was
made on the hearing for Mr. May. Ms. Garland is asking for the final approval and signature
for the documents.

Mr. Wallin states that just so the Commission will understand, this is something that has to be
done to preserve the record and to preserve either party’s right to appeal. These findings of fact

are based on the hearing that was held August 23, 2017.

Madam Commissioner DuCharme tells Mr. Wallin that she has a few questions.







1.) Mr. May’s property is zoned as PL. Mr. May disputed that. Was it proven that his property
was zoned PL? Do we have proof of that?

Mr. Wallin replies that is a question that you as the commission decide. Mr. Wallin will submit
that there is proof, Mr. May disputed that, and you the commission are the decision makers, not
himself. Mr. Wallin’s understanding of the decision was it was zoned as PL (pre-platted land).

Madam Commissioner DuCharme asks what proof we have of that. Mr. Wallin replies that
without going back through the record it may have been part of the testimony of Mr.
Guetschow.

Mr. Steve Guetschow states that it is on the zoning map as pre-platted lands. The Bella Vista
Subdivision and that whole complex in the subdivision was an approved subdivision prior to
1973. And according to our zoning map it is zoned as PL, pre-platted lands. Pre-Platted lands,
other than the con-conforming lot sizes, is the county’s wish to be consolidated to larger lots
until they meet the surrounding lots zoning district. They are currently zoned as rural
residential 2.5.

2.) Permitted structures. As far as she can remember, Mr. May has 4 mobile homes. Were they
there when Mr. May was issued his certificate?

Mr. Guetschow replies that no not all of them were there at the time he was issued his
certificate. Mr. DeCosta provided images in his court case as well as to the commission and at
one point the structures weren’t there and a few years later they are there. The evidence is in
the photos.

Madam Commissioner DuCharme asks Mr. Guetschow if it has been proven that Mr. May has
several un-permitted structures on his property. As she recalls they seemed to mostly be talking
- about the amount of vehicles Mr. May accumulated on his property after the certificate was
issued.

Mr. Guetschow states that he is not familiar with all the charges that Mr. DeCosta levied
against Mr. May.

Ms. Garland states that there was photo evidence proposed of extra buildings that had been
moved in. Mr. Guetschow states that there were no permits issued for any of them.

3.) Do we have the right Mr. Wallin to call the contents of the un-permitted structures solid
waste?

Mr. Guetschow replies that if the structures are dilapidated and/or falling apart then they are no
longer habitable.

" Madam Commissioner DuCharme states that it says that Mr. May’s property contains several
un-permitted structures containing solid waste.

Mr. Wallin states that whether or not its solid waste, the purpose of this item is not to retry the
issues. The commission are the finders of fact in this matter and served in a quasi-judicial
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capacity. The testimony as he recalls is that there were items contained that were deemed
unsuitable and whether or not they are solid waste that is up to the commission to decide. We
are not here to re-try or re-visit. You made the ruling and if you are not comfortable based on
your decision that you made as a board then we can change that. This is our understanding of
what you are ruling. We are protecting Mr. May’s right to an appeal of he decides to appeal
this.

Madam Commissioner DuCharme asks what rights do we have to protect us and if we can use
another term instead of solid waste.

Mr. Wallin asks Madam Commissioner DuCharme what she would like to call it. Would you
prefer it be called alleged solid waste? Once again this is our attempt to put your findings and
conclusions to preserve the record. If you want to say that he has unpermitted structures
containing personal property, but once again it has to fall in with the solid waste ordinance. Mr.
Wallin believes the intent of your decision was to deem that this was solid waste as defined in
the ordinance and that is what staff presented.

Madam Commissioner DuCharme states that she is not comfortable with it being called solid
waste and it should be called something else.

Commissioner Frost states that as he reads this it’s on us to verify and make it legal for the
records to show that is what happened.

ACTION TAKEN: Commissioner Frost makes a motion to approve Findings of Fact/
Conclusions of Law, Planning & Zoning Decision Ref: D. May. Chairman Sanchez seconds
the motion. No further discussion, all Commissioners in favor. MOTION CARRIED

8.) Consider adjustment of December 27" Commission Schedule

Ms. Garland states that Christmas falls on Monday the 25™ this year. We have a commission
meeting scheduled that Wednesday and T would like to request that it either be moved to the
previous Thursday or to just choose to not have the meeting at all if that is possible.

Commissioner Frost states that if there was anything critical that did come up could we call a
special meeting if need be. Ms. Garland states yes that is a possibility.

ACTION TAKEN: Commissioner Frost makes a motion to cancel the meeting on December
27% 2017 and if anything critical comes about there would be a special meeting called.
Chairman Sanchez seconds the motion.

Madam Commissioner DuCharme asks what the basis for this request is.
Ms. Garland states that there is generally not a lot of business going on at this time of the year
as most people are out on vacation. As Commissioner Frost states if need be we can call a

special meeting if something crucial comes up. We are requesting this early so that we can
begin to advertise of the adjustment for the meeting schedule.
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Madam Commissioner DuCharme asks Ms. Garland if there might be enough business to have
a meeting on the 13% and the 20" of December. Ms. Garland states that having them a week
apart is not very good, as it was mentioned if need be we can schedule a special meeting.
Madam Commissioner DuCharme states that if we skip a meeting it will be a month before we
have out next meeting. Ms. Ortiz states that if we see there is a need for a meeting on the 13t
then we can go ahead and call a special meeting. No further discussion, all Commissioners in
favor. MOTION CARRIED

9.) Consider adjustment of December 24" Holiday Observance

Ms. Garland is proposing to the Commission that they allow the county offices to be closed on
the 26" since the Christmas Eve floating holiday falls on that Sunday. This will allow for
families to travel and have more time to get home and recover from the holiday. We will
advertise right away so that the public will be aware of the offices being closed that day.

Madam Commissioner DuCharme states that the employees will be off Friday, Saturday,
Sunday, Monday, and Tuesday. Ms. Garland replies that yes that is correct, and what this will
allow is for all of the county employees as a whole to take the floating holiday. Ms. Ortiz states
that the county normally has a skeleton crew at this time anyway with everyone trying to take
their vacation time. This would make it more equitable for all employees to be able to take off
at the same time than for the departments to decide who can and cannot take off at this time.

ACTION TAKEN: Commissioner Frost makes a motion to approve to the December 24"
holiday be moved to December 26™, 2017 to allow all employees to have this day off. Madam

Commissioner Ducharme seconds the motion. No further discussion, all Commissioners in
favor. MOTION CARRIED

*County Manager Requests/Reports:

10.) Amendment to Agreement for Inmate Confinement Between Santa Fe County and
Torrance County

Ms. Garland states that she would like to apologize for this, she and Sheriff White have been
working diligently on this with Santa Fe County trying to get a contract in place for our
inmates to be confined at the Santa Fe County jail. Ms. Garland states that she has contacted
Santa Fe County this morning and their legal department is still working on the contract. With
the permission of the commission she would like to call an emergency meeting tomorrow
October 12, 2017 so that we can get this contract reviewed and approved. Ms. Garland states
that we can call an emergency meeting within 24 hours. We will have to notify the Attorney
General’s Office about this meeting. Ms. Garland states that the inmates need to be moved out
by next Friday so she does need this contract reviewed and signed ASAP to allow us time to
set up transportation of the inmates.

There is some discussion between Commissioner Frost and Ms. Garland regarding the Core

Civic Facility and the time it will take to process the inmates when they get to Santa Fe County
and also some discussion about the time of the meeting for the following day.
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Ms. Ortiz states that it may be possible for the commission to recess this meeting for the
following day instead of having to call an emergency meeting.

Mr. Wallin states that yes it is an option.

Chairman Sanchez states that yes we will recess this meeting until tomorrow at 3:00 p.m.
instead of having to call for an emergency meeting.

11.) Update

Ms. Garland reads her update to the Commission. On 9/28/17 & 9/29/17 she met with the grant
committee to discuss a few grants for the Sheriff’s department and the next day she and Sheriff
White went to Santa Fe to discuss inmate housing at the Santa Fe County Jail.

October 2" through 5™ she attended the Rickett’s Trial at District Court, drove a few roads she
received complaints about and worked on various email and phone calls and administrative
processes.

Worked on October 4™ on the solid waste proposal with Commissioner Frost, on the 10" met
with a resident about road complaints, and attended a public hearing for PMS and the Torrance
County Senior Citizens. UPDATE HERETO ATTACHED

Public Comment / Requests: At the Discretion of the Commission Chair. For Information
Only (No Action Can Be Taken). Comments are limited to three (3) minutes per person
on any subject.

a.) Annette Ortiz Deputy County Manager would like to inform everyone that October is
Breast Cancer awareness month. Every Thursday during the Month of October we will be
having small contests on that day and we also would like to encourage everyone to wear pink
on those Thursdays. Also on October 31, 2017 we will be closed from 12:30 pm to 1:30 pm
for a small Halloween Carnival and lunch for the employees.

b.) Betty Cabber Torrance County Assessor would like to inform everyone that road work is
about to begin on Highway 41 between Stanley and Galisteo on Monday October 16%, 2017,
Once the work begins there will be lane closures and the road will be down to one lane in
certain areas. The DOT will be using a pilot car to escort people through. This is just
information for everyone that may have plans on going in that direction. Fither give yourself
more time or seek alternate route.

*EXECUTIVE SESSION:

As Per Motion and Roll Call Vote, Pursuant to New Mexico State Statute Section 10-15-1,
the Following Matters Will be Discussed in Closed Session:

a.) Pending Litigation related to Ricketts v. Torrance County, Section 10-15-1(H)(3)

Chairman Sanchez asks for a motion to enter into Executive Session.
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ACTION TAKEN: Commissioner Frost makes a motion to enter into Executive session.
Madam Commissioner DuCharme seconds the motion. No further discussion, all
Commissioners in favor. Roll call vote: Commissioner Frost, District 1-Yes. Madam
Commissioner DuCharme, District 2-yes. Chairman Sanchez, District 3-Yes. MOTION
CARRIED

Entered into Executive session at 11:02 a.m.

ACTION TAKEN: Chairman Sanchez makes a motion to reconvene from Executive session.
Commissioner Frost seconds the motion. MOTION CARRIED

Return from Executive Session at 11:10 a.m.

*Reconvene from Executive Session:

Pursuant to Open Meetings Act, Section 10-15-1(J), Commission Report from Closed
Meeting:

a.) Consider and Act upon, if necessary Litigation related to Ricketts v. Torrance County
Commissioner Sanchez states that no action will be taken from executive session.
Chairman Sanchez states that we will not adjourn this meeting. We will recess until tomorrow
October 12, 2017 at 3:00 to get the approval for agenda item #10 so that everyone will get a
chance to review the agreement before it is signed once we get it from Santa Fe County.
MEETING RECESSED at 11:12 a.m.

RECONVENE FROM RECESS

Chairman Sanchez calls the meeting to order at 3:01 p.m. October 121, 2017. (Chairman
Sanchez was not present at the meeting but was conducting the meeting via phone)

Chairman Sanchez states that we will continue with agenda item #10 which is the amendment
to agreement for inmate confinement between Santa Fe County and Torrance County.

10. Cont’d) Commission Sanchez asks if there is any discussion or public comment on this.
Ms. Garland states that there is no one other than herself, the other 2 commissioners, Yvonne
from the clerk’s office and Mr. Godey, that are present. Commissioner Frost states that he has
no comments at this time.

ACTION TAKEN: Commissioner Frost asks for a motion to approve the Amendment to
Agreement for Inmate Confinement between Santa Fe County and Torrance County. Madam
Commissioner DuCharme seconds the motion. No further discussion, all Commissioners in
favor. MOTION CARRIED

ADJOURNMENT
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ACTION TAKEN: Chairman Sanchez makes a motion to adjourn the October 11", 2017
Regular Commission Meeting. Madam Commissioner Ducharme seconds the motion. No
further discussion, all Commissioners in favor, MOTION CARRIED.

Meeting adjourned at 3:05 pm

Chairman Javier Sanchez Yvonne Otero-Administrative Assistant

Date

The video of this meeting can be viewed in its entirety on the Torrance County NM
website, Audio discs of this meeting can be purchased in the Torrance County Clerk’s
office and the audio of this meeting will be aired on our local radio station KXNM.
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Date: 10/19/17 14:19:39 (CHEC61)
CERTIFICATION

TOTAL CHECKS PRINTED 42

THE UNDERSIGNED MEMBERS OF THE TORRANCE COUNTY BOARD OF COMMISSIONERS DO CERTIFY THAT THE CLAIMS ENUMERATED ABOVE WERE APPROVED
ALLOWED & DO AUTHORIZE THE WARRANTS AGAINST THE FUNDS OF TORRANCE COUNTY FOR THE SUM OF 25,785,.85 ON ACCOUNT OF OBLIGATIONS IN-
CURRED FOR THE SERVICES AS SHOWN ABOVE FOR THE PERIOD ENDING 10//1/9/20 . WE CERTIFY THAT THE WITHIN NAMED PERSONS ARE LEGALLY
ENTITLED UNDER THE CONSTITUTION OF THE STATUTES OF NEW MEXICO TO RECEIVE THE COMPENSATION STATED HEREIN. THAT THE SERVICES HAVE BEEN
PERFORMED AS STATED IN THE ACCOUNTS HEREIN, THAT THEY ARE NECESSARY AND PROPER, THAT THIS VOUCHER HAS BEEN EXAMINED, THAT THE
AMOUNTS CLAIMED ARE JUST, REASONABLE, AND AS AGREED AND THAT NO PART HAS BEEN PAID BY TORRANCE COUNTY,

SIGNED ATTEST BY

James W. Frost Javier Sanchez Julia Ducharme Linda Jaramillo

THE UNDERSIGNED COUNTY TREASURER DOES HEREBY CERTIFY THAT SUFFICIENT FUNDS EXIST FOR THESE ACCOUNTS PAYABLE CHECKS TO BE ISSUED
ON THXS DATE AND DOES HEREBY AUTHORIZE THE FINANCE DEPARTMENT TO PROCESS THESE CHECKS.

Tracy L. Sedillo

wd







Date: 10/19/17 14:18:16 (CHEC60) CHECK LISTING CHECKS PRINTED 10/05/2017-10/18/2017 Page: 1
CK# DATE Name Description Line Item Invoice # DATE PO # Amount
01 O 101549 ATRGAS USA LLC DIST.3 VFD CYLINDER RENTAL FEE  408-91-2230 1101117 10/11/2017 132.43
250.36 SEPT. 2017
10/11/2017 INVOICE # 9948321526
DIST.5 VFD CYLINDER RENTAL FEE  405-91-2230 2101117 10/11/2017 117.93
SEPT. 2017
INVOICE # 9948257782
STATE FIRE ALLOTMENT 250.36
0L R 101550 ARAGON, JULIANITA HOME VISITING IN TORRANCE COUNTY 629-49-2205 3101117 10/11/2017 38.70
38.70 MEETINGS IN ALBUQUERQUE
10/11/2017
HOME VISITING GRANT FY 38.70
01 0 101551 BARELA, JANICE NMAC TREASURER'S AFFILIATE 609~30-2205 4101117 10/11/2017 152.00
152.00 CONFERENCE-OCTOBER, 2017
10/11/2017
COUNTY TREASURER 152.00
0L O 101552 COMPUTER CORNER INC 1 - HP LAPTOP 609-30-2219 5101117 10/11/2017 31609 1394.12
1394.12 3 - POWER INVERTER 31609
10/11/2017 1 - EXTERNAL HARD DRIVE 31609
2 - 24" HP MONITORS 31609
1 - LAPTOP CASE 31609
INVOICE # 158516
COUNTY TREASURER 1394.12
01 0 101553 CORPORATE BILLING LLC OIL FILTERS, FUEL FILTERS, AIR  402-60-2244 6101117 10/11/2017 31521 922.96
922.96 CLEANER FILTERS FOR NEW SEMIS 31521
10/11/2017 VERBAL APPROVAL BY K. HERNANDEZ 31521
1004 ON 9/6/17 TMP-180505 31521
INVOICE # 102219Q
COUNTY ROAD DEPARTMENT  922.96
01 0 101554 DT AUTOMOTIVE OIL CHANGE - F150 685-08-2201 7101117 10/11/2017 31574 75.00
75.00 INVOICE # DECOSTA/F 150
20/11/2017
PLANNING & ZONING 75.00
0L 0 101555 EMW GAS ASSOCIATION DIST.3 VFD MONTHLY BILL SEPT.17 408-91-2209 8101117 10/11/2017 53.04
214.93 DIST.5 VFD MONTHLY BILL 405-91-2209 / / 64.95
10/11/2017 DIST.6 VFD MONTHLY BILL 418-91-2209 /7 39.23
TCFD 2 MONTHLY BILL 406-91-2209 /7 31.53
TC ANIMAL SHELTER MONTHLY BILL  401-82-2209 /7 26.18
STATE FIRE ALLOTMENT 188.75 ANIMAL SHELTER 26.18
01 O 101556 GUSTIN HARDWARE INC. ELECTRICAL/PLUMBING/ROOFING/ 401-15-2215 9101117 10/11/2017 31480 265.30
265.30 HARDWARE SUPPLIES FOR BUILDING 31480
10/11/2017 MAINTENANCE 31480
SEPTEMBER 2017 31480
ADMINISTRATIVE OFFICES  265.30
16101117 10/11/2017 31493 211.62

61 O 101557

GUSTIN HARDWARE INC.

STRAPS, SHOVELS, FITTINGS, NUTS, 402-61-2250






Date: 10/19/17 14:18:16 (CHECE0) CEECK LISTING CHECKS PRINTED 10/05/2017-10/18/2017 Page: 2
CK# DATE Name Description Line Item Invoice # DATE PO # Amount
211.62 BOLTS 31493
10/11/2017 SEPTEMBER 2017 31493
COUNTY ROAD SHOP 211.62
01 R 101558 HONSTEIN OIL CO. P&Z FUEL-2Z2216 685-08-2202 11101117 10/11/2017 141.94
406.86 P&Z FUEL-ZZ2216 401-08-2202 /7 59.90
10/11/2017 ASSESSOR FUEL £610-40-2202 /7 20.78
TC ANIMAL: SHELTER FUEL 401-82-2202 /7 184.24
PLANNING & ZONING 201.84 COUNTY ASSESSOR 20.78 ANIMAL SHELTER 184.24
01 R 101559 JARAMILLO, LINDA CLERK'S AFFILIATE MEETING 401-21-2205 121061117 16/11/2017 38.00
38.00 OCTOBER, 2017
10/11/2017
ELECTIONS 38.00
01 0 101560 KAYSER, LINDA CLERK'S AFFILIATE MEETING 401-21-2203 13101117 10/11/2017 38.00
38.00 OCTOBER, 2017
10/11/2017
ELECTIONS 38.00
01 R 101561 LOBO INTERNET SERVICES LTD WIRELESS INTERNET SERVICE 401-82-2272 14101117 10/11/2017 48.46
678.97 OCTOBER, 2017
16/11/2017 INVOICE # 95464
MONTHLY INTERNET SERVICE 911-80-2272 15101117 10/11/2017 148.07
OCTOBER, 2017
INVOICE # 95375
TCFD, 2,3,4,5 & FIRE ADMIN. 408-91-2272 16101117 10/11/2017 156.15
MONTHLY INTERNET SERVICE 409-91-2272 /7 81.15
OCTOBER, 2017 405-91-2272 /7 81.15
INVOICE # 95372 406-91-2272 /7 /7 76.15
413-91-2272 /7 36.15
TCPO-DV&HV MONTHLY INTERNET SERV 629-49-2207 171031117 10/11/2017 25.84
OCTOBER, 2017 690-86-2272 /7 25.85
INVOICE # 95374
ANIMAL SHELTER 48.46 911~-DISPATCH CENTER 148.07 STATE FIRE ALLOTMENT 430.75
HOME VISITING GRANT FY 25.84 DV CONTRACT FY18 25.85
01 R 101562 LUCERO, LUCIA TEEN COURT SERVICES 605-03-2271 18101117 10/11/2017 31559 640.50
640.50 SEPT 16-30, 2017 31559
10/11/2017 MAX $20/BOUR PLUS GRT 31559
MAXIMUM OF 15 HOURS/WEEK 32559
5 ADDITIONAL HOURS FOR REPORTS 31559
INVOICE # 930-017
DWI DISTRIBUTION GRANT  640.50
01 R 101563 MHQ OF NEW MEXICO 2 - 12X12 REFLECTIVE DOOR EMBLEM 610-40-2218 19101117 10/11/2017 31536 237.50
1043.05 2 - 2"H FRELECTIVE UNIT NUMBERS 31536
10/11/2017 1.5 - GRAPHICS REMOVAL 31536
1 - GRAPHIC INSTALLATION 31536
TAX . 31536
VERBAL APPROVAL BY L. OLIVAS 31536
1715 ON 8/31/2017 TMP-180903 31536
INVOICE # 5274
24%/61CM 10-16V NROAD LED SGL 610-40-2248 20101117 10/11/2017 31535 805.55






Date: 10/19/17 14:18:16 (CHEC60) CHECK LISTING CHECKS PRINTED 10/05/2017-10/18/2017 Page: 3
CK# DATE Name Description Line Item Invoice #  DATE PO # Amount
STACK; MINIBAR, AMBER FRONT AND 31535
BLUE REAR; NMO CABLE 17'; 4.5 31535
INSTALLATION AND LABOR LIGHTBAR, 31535
RADIO; ANTENNA AND ANTENNA MOUNT 31535
TAX 31835
VERBAL APPROVAL BY L. OLIVAS 31535
1715 ON 8/31/2017 TMP-180902 31535
INVOICE # 5270
COUNTY ASSESSOR 1043.05
01 O 101564 NAT'L FIRE FIGHTER CORP. W34 132 7.0 TECA NVY ELITE DUAL 406-91-2248 21101117 10/11/2017 194.00
194.00 CREWBOSS PANT
10/11/2017 INVOICE # 1431680
STATE FIRE ALLOTMENT 194.00
01 O 101565 NM COALITION AGAINST DOMESTIC 2 - REGISTRATION FEE FOR THE 690-86-2266 22101117 10/11/2017 31628 250.00
250.00 BATTERERS INTERVENTION 31628
10/11/2017 PROGRAM FACILITATOR TRAINING 31628
A. SANCHEZ; C. MILBOURN 31628
DV CONTRACT FY18 250.00
01 O 101566 NM PROPANE DIST.2 VFD PROPANE 406-91-2209 23101117 10/11/2017 1127.22
1127.22 INVOICE # 3069730628
10/11/2017
STATE FIRE ALLOTMENT 1127.22
0L ©0 101567 ORKIN INC. SCHEDULED SERVICE-OCTOBER 911-80-2215 24101117 10/11/2017 124.01
124.01
10/11/2017
911-DISPATCH CENTER 124.01
01 O 101568 PLATEAU WIRELESS CIRCUIT LINES FOR FIBEROPTIC 401-65-2203 25101117 10/11/2017 1917.6%
1917.61 OCTOBER, 2017
10/11/2017 INVOICE # 8407912
INFORMATION TECENOLOGY 1917.61
01 0 101569 PRESBYTERIAN HEALTHCARE SERVICES.L.M INDIGENT MEDICAL CLAIM 414-19-2293 47101117 10/11/2017 557.20
557.20 CLAIM # 1931
10/11/2017 ACCOUNT # 1134439
2ND 1/8 GROSS RECEIPTS  557.20
01 O 101570 OWEST CORPORATION DIST.2 VFD MONTHLY BILL SEPT. 17 406-91-2207 26101117 10/11/2017 66.19
1929.58 MANAGER MONTHLY BILL 401-10-2207 /7 189.65
10/11/2017 SENIOR CENTER'S MONTHLY BILL 401-05-2207 /7 367.42
TC ANIMAL SHELTER MONTHLY BILL  40L-82-2207 /7 / 266.02
DIST.3 VFD MONTHLY BILL 408-91-2207 /7 289.08
ROAD MONTHLY BILL 402-60-2207 /7 94.48
FIRE ADMIN. MONTHLY BILL 413-91-2207 / /7 277.41
DIST.4 VFD MONTHLY BILL 409-91-2207 /7 168.52
DIST.2 VFD MONTHLY BILL 406-91-2207 /7 7/ 210.81

STATE FIRE ALLOTMENT 1012.01
ANIMAL SHELTER 266.02

COUNTY MANAGER 189.65
COUNTY ROAD DEPARTMENT 94 .48

COUNTY COMMISSION






pate: 10/19/17 14:18:16 (CHECE0) CHECK LISTING CHECKS PRINTED 10/05/2017-10/18/2017 Page: 4
CK# DATE Name Description Line Item Invoice # DATE PO # Amount
0r 0 101571 REMMEY, WARREN T DISTRICT 3 MAIN STATION 408-91-2215 27101117 10/11/2017 31551 600.00
600.00 REPLACEMENT OF 5 EXTERIOR 31551
10/11/2017 SECURITY LIGHT FIXTURES WITH 28 31551
WATT DUSK TO DAWN LED FIXTURES 31551
COMPARABLE TO 150 WATT HID 31551
STATE FIRE ALLOTMENT 600.00
01 O 101572 RICH FORD SALES OIL CHANGE & INSPECTION 401-30-2201 28101117 10/11/2017 31629 48.87
48.87 2017 EXPLORER 31629
10/11/2017 INVOICE # 2015228/1-2
COUNTY TREASURER 48.87
01 0 101573 RICOH USA, INC MP33548P - C861309495 401-30-2203 32101117 10/11/2017 278.42
278.42 7/23/2017-8/22/2017 RENT
10/11/2017 INVOICE # 99457746
COUNTY TREASURER 278.42
01 O 101574 RICOH USA, INC REPLACES PO$30551 401-05-2203 29101117 10/11/2017 31640 414.60
414.50 RICOH MPC4530; 1 NSI AS WRKFLW 31640
10/11/2017 DVE LIC (IDEV LIC) MAINT 8PS 31640
INSTALLATION NSI AUTOSTORAGE 31640
MP5001 V801500501 P/U 31640
THIS PO IS SUBJECT TO WSCA 31640
CONTRACT #1715 AND STATE OF NEW 31640
MEXICO CONTRACT 90-000-00-00092A 31640
36 MONTH LEASE 383.22/MONTH 31640
383.12 X 12 IS 4,583.04. ERCH 31640
B&W COPY IS BILLABLE AT 0.0107 31640
PER COPY. GOLD INCLUDES PARTS, 31640
LABOR, TONER, AND STAPLES. 31640
EXCLUDES PAPER. FULL SHIP TO 31640
ADDRESS: 31640
205 9TH STREET (PO BOX 48) 31640
ESTANCIA, NM 87016 (ROOM 24) 31640
VERBAL APPROVAL BY L. OLIVAS 31640
928 ON 5/25/2017 TMP-FY1802 31640
INVOICE # 23474785
COUNTY COMMISSION 414.60
0L 0 101575 RICOH USA, INC REPLACES PO#30551 401-05-2203 30101117 10/11/2017 31640 421.17
421.17 INVOICE # 5050556604
10/11/2017
COUNTY COMMISSION 421.17
01 O 101576 RICOE USA, INC REPLACES PO#30551 401-05-2203 31101117 10/11/2017 31640 877.73
877.73 INVOICE # 5050002850;5050047859
10/11/2017
COUNTY COMMISSION 877.73
0L O 101577 RMS SERVICES MAINT. CONTRACT FOR ADMIN. BLDG 401-15-2203 33101117 10/11/2017 1222.01
2350.47 MAINT. CONTRACT FOR JUDICIAL 401-16-2203 /7 870.91
10/11/2017 INVOICE # 3088/3089
CHANGE FILTERS AT SENIOR CENTERS 401-16-2215 34101117 10/11/2017 31595 257.55






Date: 10/19/17 14:18:16 (CHEC60) CHECK LISTING CHECKS PRINTED 10/05/2017-10/18/2017 Page: 5
CK# DATE Name Description Line Item Invoice # DATE PO # Amount
VERBAL APPROVAL BY L. OLIVAS 31595
1443 ON 9/20/2017 TMP-1B0917 31595
ADMINISTRATIVE OFFICES 1222.01 JUDICIAL COMPLEX MAINT 1128.46
0L O 101578 SEDILLO, TRACY NMAC TREASURER'S AFFILIATE 609-30-2205 35101117 10/11/2017 152.00
152.00 CONFERENCE OCTOBER, 2017
10/11/2017
COUNTY TREASURER 152.00
01 O 101579 STAPLES BUSINESS ADVANTAGE BATTERIES, RUBBER BANDS, PLANNER 401-08-22192 36101117 10/11/2017 31563 57.55
1821.76 RED SHARPIES, RED MARKERS, 31563
10/11/2017 COLORED PAPER 31563
INVOICE # 3353077345&3353077346
BROTHER LABEL MAKER, TONER, 411-92-2218 41101117 10/11/2017 31571 1764 .21
LABEL MAKER TAPES, PENCIL 31571
POUCHES, DRY ERASE BOARD ERASERS 31571
1.5" BINDERS; 123 BATTERIES 31571
INVOICE # 3353165699;3353077344
PLANNING & ZONING 57.55 1/4% FIRE EXCISE TAX 1764.21
01 R 101580 SUPERTOR AMBULANCE B.L.M INDIGENT MEDICAL 414-19-2293 48101117 10/11/2017 1410.17
1410.17 ACCOUNT # 18602
10/11/2017 INDIGENT CLAIM # 1931
2ND 1/8 GROSS RECEIPTS 1410.17
01 O 101581 TDS/GCR TIRES CENTERS TIRE TUBE FOR TRACTOR MOWER 402-60-2244 43101117 10/11/2017 31542 611.54
611.54 VERBAP APPROVAL BY L. OLIVAS 31542
10/11/2017 1217 ON 9/11/2017 TMP-180913 31542
ADD: TIRES FOR TILT TOP TRAILER 31542
INVOICE # 77127/77515
COUNTY ROAD DEPARTMENT  611.54
01 R 101582 TENORIO, AMANDA EDGE CLASSES-PUBLIC PURCHASING  401-55-2205 37101117 10/11/2017 228.00
228.00 OCTOBER~2017
10/11/2017
FINANCE DEPARTMENT 228.00
0L O 101583 TJ ENTERPRISES AUTO SUPPLY PARTS/HARDWARE FOR BUILDING 401-15-2215 44101117 10/11/2017 31479 59.88
59.88 MAINTENANCE 31479
10/12/2027 PARTS/EARDWARE FOR AUTO 31479
MAINTENANCE 31479
SEPTEMBER 2017 31479
ADMINISTRATIVE OFFICES 59.88
01 O 101584 TJ ENTERPRISES AUTO SUPPLY PARTS FOR EQUIPMENT REPAIRS - 402-60-2244 45101117 10/11/2017 31492 534.94
534.94 OILS, FILTERS, BELTS, WIPER 31482
10/11/2017 BLADES, WRENCHES, BRAKES, WHEEL 31492
STUDS, CROSSBAR, LUG NUTS, 31492
COOLANTS, TOWELS 31492
SEPTEMBER 2017 31492

COUNTY ROAD DEPARTMENT  534.94







Date: 10/19/17 14:18:16 (CHEC60) CHECK LISTING CHECKS PRINTED 10/05/2017-10/18/2017 Page: 6
CK# DATE Name Description Line Item Invoice # DATE PO # Amount
61 O 101585 TJ ENTERPRISES AUTO SUPPLY PARTS FOR VEHICLE REPAIRS -~ OILS 402-60-2201 46101117 10/11/2017 31490 681.38
681.38 FILTERS, TOWELS, FLUIDS, BELTS, ’ 31490
10/11/2017 FUSES, COOLANTS, PLUGS, FUNNELS, 31490
GASKETS 31490
SEPTEMBER 2017 31490
COUNTY ROAD DEPARTMENT 681.38
01 O 101586 WASTE MANAGEMENT OF NM INC. DIST.5 VFD (8) YARD DUMPSTER 405-91-2210 38101117 10/11/2017 641.08
973.92 INVOICE # 8635385-0573-7
10/11/2017 FIRE ADMIN. MONTHLY CHARGES 413-91-2210 39101117 10/11/2017 332.84
1-8 YARD DUMPSTER
OCTOBER, 2017
INVOICE # 8635384-0573~0
STATE FIRE ALLOTMENT 973.92
01 O 101587 WILLARD, VILLAGE OF DIST. 6 VFD MONTHLY WATER BILL 418-91-2210 40101117 10/11/2017 54.33
54.33 8/28/2017-9/26/2017
10/11/2017
STATE FIRE ALLOTMENT 54.33
01 O 101588 2ND-TO-NONE SERVICE 4 - OIL CEANGES FOR NEW SEMIS 402-60-2244 42101117 10/11/2017 31522 1568.80
1568.80 VERBAL APPROVAL BY K. HERNANDEZ 31522
10/11/2017 926 ON 9/7/2017 TMP-180508 31522
INVOICE # 286555;54;50;49
COUNTY ROAD DEPARTMENT 1568.80
01 0 101589 TC AND F, LLC WEED CONTROL CHEMICALS FOR ADMIN 401-15-2215 9292017 09/20/2017 31293 91.88
91.88 , INVOICE # 293
10/16/2017
ADMINISTRATIVE OFFICES 91.88
01 0 1015%0 LUCERO, MARTIN ICS 400 TRAINING 6§04-83-2205 1101717 10/17/2017 136.00

136.00
10/17/2017

COMMUNICATIONS/EMS TAX 136.00

RUIDOSO, NM~LINCOLN COUNTY EOC
QCTOBER, 2017

42 25785.85 /7 TOTAL






Date: 10/19/17 14:19:51

DISTRIBUTION CHECKS PRINTED 10/05/2017-10/18/2017

DEBITS CREDITS
*% GRAND TOTAL *¥ 25,785.85
**TOTAL GENERAL FUND 8,229.35
**DEPT COUNTY COMMISSION 2,080.92
401-05-2203 MAINTENANCE CONTRACTS 1,713.50
401-05-2207 TELECOMMUNICATIONS 367.42
#*DEPT PLANNING & ZONING 117.45
401-08-2202 VEHICLE FUEL 59.90
401-08-2219 OFFICE SUPPLIES 57.55
**DEPT COUNTY MANAGER 189.65
401-10~2207 TELECOMMUNICATIONS 189.65
**DEPT ADMINISTRATIVE OFFICES MAINTENAN 1,639.07
401-15-2203 MAINTENANCE CONTRACTS 1,222.01
401-15-2215 BUILDING MAINTENANCE/REPAIR 417.06
**DEPT JUDICIAL COMPLEX MAINTENANCE 1,12B.46
401-16-2203 MATINTENANCE CONTRACTS 870.91
401-16-2215 BUILLDING MAINTENANCE/REPAIR 257.55
**DEPT ELECTIONS 76.00
401~21-2205 MILEAGE/PER DIEM 76.00
**DEPT COUNTY TREASURER 327.29
401-30-2201 VEHICLE MAINTENANCE/REPAIR 48.87
401-30-2203 MAINTENANCE CONTRACTS 278.42
**DEPT FINANCE DEPARTMENT 228.00
401-55-2205 MILEAGE/PER DIEM 228.00
**DEPT INFORMATION TECHNOLOGY DEPARTMEN 1,917.61
401-65~2203 MAINTENANCE CONTRACTS 1,917.861
**DEPT ANYMAL SHELTER 524 .90
401-82-2202 VEHICLE FUEL 184.24
401-82-2207 TELECOMMUNICATIONS 266.02
401-82-2209 HEATING/GAS/PROPANE 26.18
401-82-2272 PROFESSIONAL SERVICES 48.46
**TOTAL ROAD FUND 4,625.72
**DEPT COUNTY ROAD DEPARTMENT 4,414.10
402-60-2201 VEHICLE MAINTENANCE/REPAIR 681.38
402-60-2207 TELECOMMUNICATIONS 94.48
402-60-2244 MACHINERY MAINTENANCE/REPAIR 3,638.24
*%DEPT COUNTY ROAD SHOP 211.62
402-61-2250 SHOP SUPPLIES 211.62
#*TOTAL DISTRICT 5 VFD 905.11
**DEPT STATE FIRE ALLOTMENT 905.11
405-91~2209 HEATING/GAS/PROPANE 64.95
405-91~2210 WATER/SEWER/TRASH 641.08
405-91-2230 MEDICAL SUPPLIES 117.93
405-91-2272 PROFESSIONAL SERVICES 81.15
**TOTAL DISTRICT 2 VFD 1,705.90
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Date: 10/13/17 14:19:51 DISTRIBUTION CHECKS PRINTED 10/05/2017-10/18/2017

DEBITS CREDITS
**DEPT STATE FIRE ALLOTMENT 1,705.90 .00
406-91-2207 TELECOMMUNICATIONS 277.00 .00
406-91-2209 HEATING/GAS/PROPANE 1,158.75 .00
406-91-2248 SAFETY EQUIPMENT 194.00 .00
406-91-2272 PROFESSIONAL, SERVICES 76.15 .00
**TOTAL DISTRICT 3 VFD 1,230.70 .00
**DEPT STATE FIRE ALLOTMENT 1,230.70 .00
408-91-2207 TELECOMMUNICATIONS 289.08 .00
408~91-2209 HEATING/GAS/PROPANE 53.04 .00
408-91-2215 BUILDING MAINTENANCE/REPATR 600.00 .00
408-91-2230 MEDICAL SUPPLIES 132.43 .00
408-91-2272 PROFESSIONAL SERVICES 156.15 .00
**TOTAL DISTRICT 4 VFD 249.67 .00
**DEPT STATE FIRE ALLOTMENT 249.67 .00
409-91-2207 TELECOMMUNICATIONS 168.52 .00
409-91-2272 PROFESSIONAL SERVICES 81.15 .00
**TOTAL COUNTY FIRE PROTECTION FUND 1,764.21 .00
**DEPT 1/4% FIRE EXCISE TAX 1,764.21 .00
411-92-2218 OFFICE SUPPLIES 1,764.21 .00
**TOTAL FIRE DEPARTMENT ADMIN 646.40 .00
**DEPT STATE FIRE ALLOTMENT 646.40 .00
413-91-2207 TELECOMMUNICATIONS 277.41 .00
413-91-2210 WATER/SEWER/TRASH 332.84 .00
413-91-2272 PROFESSIONAL SERVICES 36.15 .00
**TOTAL INDIGENT FUND 1,967.37 .00
**DEPT 2ND 1/8 GROSS RECEIPTS TAX 1,967.37 .00
414-19-2293 INDIGENT MEDICAL CLAIMS 1,967.37 .00
**TOTAL DISTRICT 6§ VFD 93.56 .00
**DEPT STATE FIRE ALLOTMENT 93.56 .00
418-91-2208 HEATING/GAS/PROPANE 39.23 .00
418-91-2210 WATER/SEWER/TRASH 54.33 .00
**TOTAL CIVIL DEFENSE FUND 136.00 .00
**DEPT COMMUNICATIONS/EMS TAX 136.00 .00
604-83-2205 MILEAGE/PER DIEM 136.00 .00
*%POTAL DWI PROGRAM FUND 640.50 .00
**DEPT DWI DISTRIBUTTON GRANT FY18 640.50 .00
605~03-2271 NON-PROFESSTONAL SERVICES 640.50 .00
**TOTAL TREASURER'S FEE 1,698.12 .00
**DEPT COUNTY TREASURER 1,698.12 .00
609-30-2208 MILEAGE/PER DYEM 304.00 .00
609-30-2219 OFFICE SUPPLIES 1,3%94.12 .00

**TOTAL PROPERTY VALUATION FUND 1,063.83 .00






Date: 10/19/17 14:19:51 DPDISTRIBUTION CHECKS PRINTED 10/05/2017-10/18/2017

DEBITS CREDITS
**DEPT COUNTY ASSESSOR 1,063.83 .00
610-40-2202 VEHICLE FUEL 20.78 .00
610-40-2218 EQUIPMENT MAINTENANCE/REPAIR 237.50 .00
610-40-2248 SAFETY EQUIPMENT 805.55 .00
**TOTAL HOME VISITING GRANT 64 .54 .00
**DEPT HOME VISITING GRANT FY18 64 .54 .00
6§29-49-2205 MILEAGE/PER DIEM 38.70 .00
£29-49-2207 TELECOMMUNICATIONS 25.84 .00
**TOTAL P&Z COURT FEES 216.94 -00
**DEPT PLANNING & ZONING 216.94 -00
685-08-2201 VEHICLE MAINTENANCE/REPAIR 75.00 -00
685-08-2202 VEHICLE FUEL 141.94 .00
**TOTAL DOMESTIC VIOLENCE GRANT 275.85 .00
**DEPT DV CONTRACT FY18 275.85 .00
690-86-2266 TRAINING 250.00 .00
630-86-2272 PROFESSIONAL SERVICES 25.85 .00
**TOTAL EMERGENCY-911 FUND 272.08 .00
*%DEPT 911-DISPATCH CENTER 272.08 .00
911~-80-2215 BUILDING MAINTENANCE/REPAIR 124.01 .00
911-80-2272 PROFESSIONAL SERVICES 148.07 .00
BANKOL WELLS FARGO 25,785.85 .00

*%* BANK TOTALS ** 25,785.85 .00
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Office of the Attorney General

State of New Mexico

Mission

Our mission is to protect New Mexicans in order to make our
communities safer and more prosperous. We prosecute criminal
and civil offenses; advocate for consumers and those without a
voice, empower the public by proactively educating them and
connecting them with beneficial resources; and serve as lega
counsel for the State and its agents.

Vision

We aspire to be an innovative leader in New Mexico, recognized
for proactively finding solutions and responding to evolving needs
by leveraging partnerships with individuals, community organiza-
tions, government agencies, and businesses.

As Attorney General, | have made a commitment to the public safety and heelth of all New Mex-
ico families. Transparency and accountability support democratic government “of the people, by
the people, for the people”’ and democracy fosters the safety and health of our communities.

The New Mexico Governmental Conduct Act (GCA) governs the ethical and legal conduct of
public officers and employees at &l levels of government. The GCA provides guidance to those
trusted to serve the public interest by establishing parameters for ethical and legal conduct. The
GCA can also be used by members of the public to evaluate the work of those entrusted with
public trust. Along with the Inspection of Public Records Act and Open Mestings Act, the GCA
ensures that government functions are carried out in the open, in an honest and fair manner, by
people who remain accountable to the public.

An ethical and democratic government encourages participation by the people; it enables people
to examine how public officials and employees perform their public duties, and holds all gov-
ernment actors to equally high standards. When public officers and employees know that the
public joins them in keeping government open and honest, everyone is safer and the government
is hedlthier.

This Guide is written to help the public understand the standards of conduct expected of gov-
ernment officials and employees and can be used to evaluate those government officials and em-
ployees while they carry out their duties and responsibilities.

HECTOR BALDERAS
Attorney General of New Mexico
2015
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I. INTRODUCTION

The Governmental Conduct Act, NMSA 1978, Chapter 10, Article 16 (“GCA”), was enacted in
1967 as the Conflicts of Interest Act. The current title was enacted as part of an extensive revi-
sion to the law in 1993. The law was not significantly amended again until 2007. Those amend-
ments were followed by additional changes in 2009 and 2011.

Until the GCA was amended in 2011, most of its provisions applied only to state officers and
employees. In 2011, the law’s coverage was expanded to officers and employees of all political
subdivisions of the state and their agencies. The law’s expanded coverage made it crucial that all
state and local government officers and employees in New Mexico understand their ethical re-
sponsibilities under the GCA, as well as the specific prohibitions and limitations that ensure that
public officers and employees conduct themselves solely in the interest of the public. To that end,
the Attorney General has issued this Compliance Guide, which is intended to explain the provi-
sions of the GCA and clarify their application to covered officials and employees. In addition, the
Guide will enable members of the public to become more knowledgeable about the standards of
conduct the GCA requires and assist them in holding their representatives in government ac-
countable to those standards.

If you would like additional copies of this Guide, or if you have any questions about the Guide or
the applicability of the GCA, please contact the Open Government Division of the Office of the
Attorney General, P.O. Drawer 1508, Santa Fe, NM 87504-1508, or by telephone at 505-827-
6070. The Guide is also posted on the Office of Attorney General’s website at www.nmag.gov.
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II. GOVERNMENTAL CONDUCT ACT

10-16-1. Short title.

Chapter 10, Article 16 NMSA 1978 may
be cited as the "Governmental Conduct
Act."

10-16-2. Definitions.

As used in the Governmental Conduct
Act:

A. "business'" means a corporation, part-
nership, sole proprietorship, firm, organi-
zation orx individual carrying on a busi-
ness;

B. "confidential information" means in-
formation that by law or practice is not
available to the public;

C. "contract" means an agreement or
transaction having a value of more than
one thousand dollars ($ 1,000) with a state
or local government agency for:

(1) the rendition of services, including
professional services;

(2) the furnishing of any material,
supplies or equipment;

(3) the construction, alteration or re-
pair of any public building or public
work;

(4) the acquisition, sale or lease of any
land or building;

(5) a licensing arrangement;

(6) a loan or loan guarantee; or

(7) the purchase of financial securities
or instruments;

D. "employment" means rendering of
services for compensation in the form of
salary as an employee;

E. "family" means an individual's spouse,
parents, children or siblings, by consan-
guinity or affinity;

F. 'financial interest" means an interest
held by an individual or the individual's
family that is:

(1) an ownership interest in business
or property; or

(2) any employment or prospective
employment for which negotiations have
already begun;

G. "local government agency' means a
political subdivision of the state or an
agency of a political subdivision of the
state;

H. "official act" means an official deci-
sion, recommendation, approval, disap-
proval or other action that involves the
use of discretionary authority;

L. "public officer or employee' means any
elected or appointed official or employee
of a state agency or local government
agency who receives compensation in the
form of salary or is eligible for per diem
or mileage but excludes legislators;

J. "standards" means the conduct re-
quired by the Governmental Conduct
Act;

K. '"state agency" means any branch,
agency, instrumentality or institution of
the state; and

L. "substantial interest'" means an owner-
ship interest that is greater than twenty
percent.
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10-16-3. Ethical principles of public ser-
vice; certain official acts prohibited; pen-

alty.

A. A legislator or public officer or em-
‘ployee shall treat the legislator's or public
officer's or employee's government posi-
tion as a public trust. The legislator or
public officer or employee shall use the
powers and resources of public office only
to advance the public interest and not to
obtain personal benefits or pursue private
interests.

B. Legislators and public officers and
employees shall conduct themselves in a
manner that justifies the confidence
placed in them by the people, at all times
maintaining the integrity and discharging
ethically the high responsibilities of public
service.

C. Full disclosure of real or potential con-
flicts of interest shall be a guiding princi-
ple for determining appropriate conduct.
At all times, reasonable efforts shall be
made to avoid undue influence and abuse
of office in public service.

D. No legislator or public officer or em-
ployee may request or receive, and no
person may offer a legislator or public
officer or employee, any money, thing of
value or promise thereof that is condi-
tioned upon or given in exchange for
promised performance of an official act.
Any person who knowingly and willfully
violates the provisions of this subsection is
guilty of a fourth degree felony and shall
be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978.

10-16-3.1. Prohibited political activities.

A public officer or employee is prohibited
from:

A. directly or indirectly coercing or at-
tempting to coerce another public officer
or employee to pay, lend or contribute
anything of value to a party, committee,
organization, agency or person for a polit-
ical purpose;

B. threatening to deny a promotion or pay
increase to an employee who does or does
not vote for certain candidates, requiring
an employee to contribute a percentage of
the employee's pay to a political fund, in-
fluencing a subordinate employee to pur-
chase a ticket to a political fundraising
dinner or similar event, advising an em-
ployee to take part in political activity or
similar activities; or

C. violating the officer's or employee's
duty not to use property belonging to a
state agency or local government agency,
or allow its use, for other than authorized
purposes.

10-16-4. Official act for personal financial
interest prohibited; disqualification from
official act; providing a penalty.

A. It is unlawful for a public officer or
employee to take an official act for the
primary purpose of directly enhancing
the public officer's or employee's finan-
cial interest or financial position. Any
person who knowingly and willfully vio-
lates the provisions of this subsection is
guilty of a fourth degree felony and shall
be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978.

B. A public officer or employee shall be
disqualified from engaging in any official
act directly affecting the public officer's
or employee's financial interest, except a
public officer or employee shall not be
disqualified from engaging in an official



Office of the Attorney General

State of New Mexico

act if the financial benefit of the financial
interest to the public officer or employee
is proportionately less than the benefit to
the general public.

C. No public officer during the term for
which elected and no public employee
during the period of employment shall
acquire a financial interest when the pub-
lic officer or employee believes or should
have reason to believe that the new finan-
cial interest will be directly affected by
the officer's or employee's official act.

10-16-4.1. Honoraria prohibited.

No legislator, public officer or employee
may request or receive an honorarium for
a speech or service rendered that relates
to the performance of public duties. For
the purposes of this section, "honorari-
um" means payment of money, or any
other thing of value in excess of one hun-
dred dollars ($ 100), but does not include
reasonable reimbursement for meals,
lodging or actual travel expenses incurred
in making the speech or rendering the
service, or payment or compensation for
services rendered in the normal course of
a private business pursuit.

10-16-4.2. Disclosure of outside employ-
ment.

A public officer or employee shall disclose
in writing to the officer's or employee's
respective office or employer all employ-
ment engaged in by the officer or employ-
ee other than the employment with or
service to a state agency or local govern-
ment agency.

10-16-4.3. Prohibited employment.

It is unlawful for a state agency employee
or local government agency employee

who is participating directly or indirectly
in the contracting process to become or to
be, while such an employee, the employee
of any person or business contracting
with the governmental body by whom the
employee is employed. .

10-16-6. Confidential information.

No legislator or public officer or employee
shall use or disclose confidential infor-
mation acquired by virtue of the legisla-
tor's or public officer's or employee's po-

. sition with a state agency or local gov-

ernment agency for the legislator's, public
officer's or employee's or another's pri-
vate gain.

10-16-7. Contracts involving public offic-
ers or employees.

A. A state agency shall not enter into a
contract with a public officer or employee
of the state, with the family of the public
officer or employee or with a business in
which the public officer or employee or
the family of the public officer or employ-
ee has a substantial interest unless the
public officer or employee has disclosed
through public notice the public officer's
or employee's substantial interest and un-
less the contract is awarded pursuant to a
competitive process; provided that this
section does not apply to a contract of of-
ficial employment with the state. A person
negotiating or executing a contract on be-
half of a state agency shall exercise due
diligence to ensure compliance with the
provisions of this section.

B. Unless a public officer or employee has
disclosed the public officer's or employ-
ee's substantial interest through public
notice and unless a contract is awarded
pursuant to a competitive process, a local
government agency shall not enter into a
contract with a public officer or employee
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of that local government agency, with the
family of the public officer or employee or
with a business in which the public officer
or employee or the family of the public
officer or employee has a substantial in-
terest.

C. Subsection B of this section does not
apply to a contract of official employment
with a political subdivision. A person ne-
gotiating or executing a contract on be-
half of a local government agency shall
exercise due diligence to ensure compli-
ance with the provisions of this section.

10-16-8. Contracts involving former pub-
lic officers or employees; representation
of clients after government service.

A. A state agency shall not enter into a
contract with, or take any action favora-
bly affecting, any person or business that
is:

(1) represented personally in the
matter by a person who has been a public
officer or employee of the state within the
preceding year if the value of the contract
or action is in excess of one thousand dol-
lars ($ 1,000) and the contract is a direct
result of an official act by the public of-
ficer or employee; or

(2) assisted in the transaction by a
former public officer or employee of the
state whose official act, while in state em-
ployment, directly resulted in the agency's
making that contract or taking that ac-
tion.

B. A former public officer or employee
shall not represent a person in the per-
son's dealings with the government on a
matter in which the former public officer
or employee participated personally and
substantially while a public officer or em-~
ployee.

C. A local government agency shall not
enter into a contract with, or take any ac-
tion favorably affecting, any person or
business that is:

(1) represented personally in the
matter by a person who has been a public
officer or employee of that local govern-
ment agency within the preceding year if
the value of the contract or action is in
excess of one thousand dollars ($1,000)
and the contract is a direct result of an
official act by the public officer or em-
ployee; or

(2) assisted in the transaction by a
former public officer or employee of that
political subdivision of the state whose
official act, while in employment with that
political subdivision of the state, directly
resulted in the agency's making that con-
tract or taking that action.

D. For a period of one year after leaving
government service or employment, a
former public officer or employee shall
not represent for pay a person before the
state agency or local government agency
at which the former public officer or em-
ployee served or worked.

10-16-9. Contracts involving legislators;
representation before state agencies.

A. A state agency shall not enter into a
contract for services, construction or
items of tangible personal property with a
legislator, the legislator's family or with a
business in which the legislator or the leg-
islator's family has a substantial interest
unless the legislator has disclosed the leg-
islator's substantial interest and unless
the contract is awarded in accordance
with the provisions of the Procurement
Code, except the potential contractor
shall not be eligible for a sole source or
small purchase contract. A person negoti-
ating or executing a contract on behalf of
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a state agency shall exercise due diligence
to ensure compliance with the provisions
of this subsection.

B. A legislator shall not appear for, repre-
sent or assist another person in a matter
before a state agency, umless without
compensation or for the benefit of a con-
stituent, except for legislators who are at-
torneys or other professional persons en-
gaged in the conduct of their professions
and, in those instances, the legislator shall
refrain from references to the legislator's
legislative capacity except as to matters of
scheduling, from communications on leg-
islative stationery and from threats or
implications relating to legislative actions.

10-16-11. Codes of conduct.

A. By January 1, 1994, each elected
statewide executive branch public officer
shall adopt a general code of conduct for
employees subject to his control. The New
Mexico legislative council shall adopt a
general code of conduct for all legislative
branch employees. The general codes of
conduct shall be based on the principles
set forth in the Governmental Conduct
Act.

B. Within thirty days after the general
codes of conduct are adopted, they shall
be given to and reviewed with all execu-
tive and legislative branch officers and
employees. All new public officers and
employees of the executive and legislative
branches shall review the employees' gen-
eral code of conduct prior to or at the
time of being hired.

C. The head of every executive and legis-
lative agency and institution of the state
may draft a separate code of conduct for
all public officers and employees in that
agency or institution. The separate agency

code of conduct shall prescribe standards,
in addition to those set forth in the Gov-
ernmental Conduct Act and the general
codes of conduct for all executive and leg-
islative branch public officers and em-
ployees, that are peculiar and appropriate
to the function and purpose for which the
agency or institution was created or ex-
ists. The separate codes, upon approval of
the responsible executive branch public
officer for executive branch public offic-
ers and employees or the New Mexico leg-
islative council for legislative branch em-
ployees, govern the conduct of the public
officers and employees of that agency or
institution and, except for those public
officers and employees removable only by
impeachment, shall, if violated, constitute
cause for dismissal, demotion or suspen-
sion. The head of each executive and legis-
lative branch agency shall adopt ongoing
education programs to advise public of-
ficers and employees about the codes of
conduct. All codes shall be filed with the
secretary of state and are open to public
inspection.

D. Codes of conduct shall be reviewed at
least once every four years. An amended
code shall be filed as provided in Subsec-
tion C of this section.

E. All legislators shall attend a minimum
of two hours of ethics continuing educa-
tion and training biennially.

10-16-11.1. State agency or local govern-
ment agency authority.

Nothing in the Governmental Conduct
Act shall be construed to preclude a state
agency or local government agency from
adopting and publishing ordinances, rules
or standards that are more stringent than
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those required by the Governmental
Conduct Act.

10-16-13. Prohibited bidding.

No state agency or local government
agency shall accept a bid or proposal
from a person who directly participated
in the preparation of specifications, quali-
fications or evaluation criteria on which
the specific competitive bid or proposal
was based. A person accepting a bid or
proposal on behalf of a state agency or
local government agency shall exercise
due diligence to ensure compliance with
this section.

10-16-13.1. Education and voluntary
compliance.

A. The secretary of state shall advise and
seek to educate all persons required to
perform duties under the Governmental
Conduct Act of those duties. This includes
advising all those persons at least annunal-
Iy of that act's ethical principles.

B. The secretary of state shall seek first to
ensure voluntary compliance with the
provisions of the Governmental Conduct
Act. A person who violates that act unin-
tentionally or for good cause shall be giv-
en ten days' notice to correct the matter.
Referrals for civil enforcement of that act
shall be pursued only after efforts to se-
cure voluntary compliance with that act
have failed.

10-16-13.2. Certain business sales to the
employees of state agencies and local gov-
ernment agencies prohibited.

A. A public officer or employee shall not
sell, offer to sell, coerce the sale of or be a
party to a transaction to sell goods, ser-
vices, construction or items of tangible

personal property directly or indirectly
through the public officer's or employee's
family or a business in which the public
officer or employee has a substantial in-
terest, to an employee supervised by the
public officexr or employee. A public of-
ficer or employee shall not receive a
commission or shall not profit from the
sale or a transaction to sell goods, ser-
vices, construction or items of tangible
personal property to an employee super-
vised by the public officer or employee.
The provisions of this subsection shall not
apply if the supervised employee initiates
the sale. It is not a violation of this subsec-
tion if a public officer or employee, in
good faith, is not aware that the employee
to whom the goods, services, construction
or items of tangible personal property are
being sold is under the supervision of the
public officer or employee.

B. A public officer or employee shall not
sell, offer to sell, coerce the sale of or be a
party to a transaction to sell goods, ser-
vices, construction or items of tamgible
personal property, directly or indirectly
through the public officer's or employee's
family or a business in which the public
officer or employee has a substantial in-
terest, to a person over whom the public
officer or employee has regulatory au-
thority.

C. A public officer or employee shall not
receive a commission or profit from the
sale or a transaction to sell goods, ser-
vices, construction or items of tangible
personal property to a person over whom
the public officer or employee has regula-
tory authority.

D. A public officer or employee shall not
accept from a person over whom the pub-
lic officer or employee has regulatory au-
thority an offer of employment or an offer
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of a contract in which the public officer or
employee provides goods, services, con-
struction, items of tangible personal
property or other things of value to the
person over whom the public officer or
. employee has regulatory authority.

10-16-13.3. Prohibited contributions; fi-
nancial service contractors.

A. A business that contracts with a state
agency or local government agency to
provide financial services involving the
investment of public money or issuance of
bonds for public projects shall not know-
ingly contribute anything of value to a
public officer or employee of that state
agency or local government agency who
has authority over the investment of pub-
lic money or issnance of bonds, the reve-
nue of which is used for public projects in
the state.

B. A public officer or employee of a state
agency or local government agency that
has authority over the investment of pub-
lic money or issuance of bonds, the reve-
nue of which is used for public projects in
the state, shall not knowingly accept a
contribution of anything of value from a
business that contracts with that state
agency or local government agency to
provide financial services involving the
investment of public money or issuance of
bonds for public projects.

C. For the purposes of this section:

(1) "anything of value" means any
money, property, service, loan or promise,
but does not include food and refresh-
ments with a value of less than one hun-
dred dollars ($ 100) consumed in a day;
and

(2) "contribution" means a donation
or transfer to a recipient for the personal
use of the recipient, without commensu-
rate consideration.

10-16-14. Enforcement procedures.

A. The secretary of state may refer sus-
pected violations of the Governmental
Conduct Act to the attorney general, dis-
trict attorney or appropriate state agency
or legislative body for enforcement. If a
suspected violation involves the office of
the secretary of state, the attorney general
may enforce that act. If a suspected viola-
tion involves the office of the attorney
general, a district attorney may enforce
that act.

B. Violation of the provisions of the Gov-
ernmental Conduct Act by any legislator
is grounds for discipline by the appropri-
ate legislative body.

C. If the attorney general determines that
there is sufficient cause to file a complaint
against a public officer removable only by
impeachment, he shall refer the matter to
the house of representatives of the legisla-
ture. If within thirty days after the refer-
ral the house of representatives has nei-
ther formally declared that the charges
contained in the complaint are not sub-
stantial nor instituted hearings on the
complaint, the attorney general shall
make public the nature of the charges,
but he shall make clear that the merits of
the charges have never been determined.
Days during which the legislature is not in
session shall not be included in determin-
ing the thirty-day period.

D. Violation of the provisions of the Gov-
ernmental Conduct Act by any public of-
ficer or employee, other than those cov-
ered by Subsection C of this section, is




Office of the Attorney General

State of New Mexico

grounds for discipline, including dismis-
sal, demotion or suspension. Complaints
against executive branch employees may
be filed with the agency head and re-
viewed pursuant to the procedures pro-
vided in the Personnel Act. Complaints
against legislative branch employees may
be filed with and reviewed pursuant to
procedures adopted by the New Mexico
legislative council. Complaints against
judicial branch employees may be filed
and reviewed pursuant to the procedures
provided in the judicial personnel rules.

E. Subject to the provisions of this sec-
tion, the Governmental Conduct Act may
be enforced by the attorney general. Ex-
cept as regards legislators or statewide
elected officials, a district attorney in the
county where a person resides or where a
violation occurred may also enforce that
act. Enforcement actions may include
seeking civil injunctive or other appropri-
ate orders.

10-16-17. Criminal penalties.

Unless specified otherwise in the Gov-
ernmental Conduct Act, any person who
knowingly and willfully violates any of
the provisions of that act is guilty of a
misdemeanor and shall be punished by a
fine of not more than one thousand dol-
Iars ($ 1,000) or by imprisonment for not
more than one year or both. Nothing in
the Governmental Conduct Act shall pre-
clude criminal prosecution for bribery or
other provisions of law set forth in the
constitution of New Mexico or by statute.

10-16-18. Enforcement; civil penalties.

A. If the secretary of state reasonably be-
lieves that a person committed, or is
about to commit, a violation of the Gov-
ernmental Conduct Act, the secretary of
state shall refer the matter to the attorney
general or a district attorney for enforce-
ment.

B. The attorney general or a district at-
torney may institute a civil action in dis-
trict court if a violation has occurred or to
prevent a violation of any provision of the
Governmental Conduct Act. Relief may
include a permanent or temporary in-
junction, a restraining order or any other
appropriate order, including an order for
a civil penalty of two hundred and fifty
dollars ($250) for each violation not to
exceed five thousand dollars ($5,000).
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III. THE GOVERNMENTAL CONDUCT ACT:
AN OVERVIEW

A. Earning the Public Trust

The Law - Section 10-16-3

A. A legislator or public officer or em-
ployee shall treat the legislator's or public
officer's or employee's government posi-
tion as a public trust. The legislator or
public officer or employee shall use the
powers and resources of public office only
to advance the public interest and not to
obtain personal benefits or pursue private
interests.

B. Legislators and public officers and
employees shall conduct themselves in a
manner that justifies the confidence
placed in them by the people, at all times
maintaining the integrity and discharging
ethically the high responsibilities of public
service.

Commentary

This part of the GCA summarizes why we
have ethics laws: to help ensure the public’s
trust in the honesty of our elected and ap-
pointed public officials. When members of
the public trust their government to act with
integrity, they are more likely to vote, to
voice opinions on issues, to resolve disputes
through the courts and administrative agen-
cies, to pay their taxes fully and otherwise
comply with the law. Their trust in govern-
ment depends upon the belief that govern-
ment will keep its promises, give out truthful
and complete information, act with transpar-
ency, distribute public benefits and burdens
fairly, and use resources funded by the pub-
lic for the benefit of the community. The
public’s belief in the integrity of their gov-
ernment will be determined entirely by the
acts of its elected officials and appointed
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personnel, from the highest elected officials
forging policy, to the thousands of public
employees diligently conducting the daily
work of government.

B. Who is Covered by the GCA?

The Law - Sections 10-16-2

As used in the Governmental Conduct
Act: ...

G. "local government agency' means a
political subdivision of the state or an
agency of a political subdivision of the
state.

L "public officer or employee' means any
elected or appointed official or employee
of a state agency or local government
agency who receives compensation in the
form of salary or is eligible for per diem
or mileage but excludes legislators‘1

K. "state agency" means any branch,
agency, instrumentality or institution of
the state. ‘

Commentary

Since it first became law in 1993, the GCA
has been expanded to address an increasing
number of ethical issues by a growing list of
public employees. Over time the definition
of persons covered by the Act has been ex-
panded to include judges, members of public
boards and commissions, employees of state

"Except where the context suggests other-
wise, this Compliance Guide uses the terms
“employee,” “officer” and “official” inter-
changeably to refer to public officers and
employees covered by the GCA.
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institutions, local government employees,
and, for certain purposes, legislators. The
addition of local government officers and
employees in 2011 extended the GCA’s re-
quirements to thousands of elected and ap-
pointed officers and employees who work
for political subdivisions, including munici-
palities, counties, school boards, local hous-
ing authorities, mutual domestic water con-
sumers associations and Spanish and Mexi-
can land grants.

With the 2011 amendments to the GCA, vir-
tually every person working in every gov-
ernment entity within New Mexico that is
created by state law or local ordinance is
now under the GCA. This includes everyone
working in government agencies, boards and
commissions, public educational institutions
at all levels, state hospitals and correctional
institutions, all judges and court staff, and
legislative staff. Even volunteers who are
eligible to receive per diem and mileage
compensation for attending meetings of
government boards and commissions, at any
level of government, are covered. The only
exception is that elected legislators are not
covered in general, but certain provisions of
the GCA specifically apply to them, their
families or their family businesses, as will
be shown in later sections of this Compli-
ance Guide.

The GCA applies only to New Mexico state
and local government officers and employ-
ees. It does not cover officers and employees
of the federal government, governments of
Native American tribes and pueblos or gov-
ernments of states other than New Mexico.

Example 1:

A member of a local school board receives
no salary, but is digible for per diem and
mileage reimbursement. This member never
asks for reimbursement of his travel expens-
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es, however. The member is subject to the
GCA because he is eligible for reimburse-
ment, whether or not he ever claimsiit.

Example 2:

An employee of a state agency works in a
bureau that is funded totally with federal
grants. Even though the GCA does not apply
to federal agencies, all state or local gov-
ernment employees are subject to the GCA,
regardiess of their funding source.

Example 3:

A non-profit agency receives a major por-
tion of its program’s budget from state funds.
The director of the agency pressures an em-
ployee to support a certain political candi-
date. While the director’s actions would be a
violation of the GCA in a state or local gov-
ernment agency, the managers of the non-
profit agency are not subject to the GCA in
exercising their supervision of employees
even though the non-profit agency receives
public money.

C. Basic Principles of Conduct Re-
quired of Public Officials

The GCA helps to ensure that the people
who operate state and local government and
public institutions act honestly, diligently,
transparently, fairly, within the limits of their
lawful authority, and with integrity. The key
that binds all these strands together is the
concept of rule of law, sometimes referred to
as a government of laws, not of men and
women. What these phrases signify is that
the people who make and carry out the laws
do so according to binding legal principles,
not according to their personal interests and
whims. Adherence to the rule of law is nec-
essary for fair decisions by the government,
respect for the government, meaningful vot-
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ing and public petitions to the government,
and the existence of personal liberties.

When conflicts exist about what action gov-
ernment should take, as in disputes over
zoning variance requests, for example, not
every citizen may be happy with the out-
come. A businessperson proposing a devel-
opment may feel that the zoning authority’s
decision is too restrictive, while local resi-
dents may object to the same decision as dis-
ruptive of their quiet enjoyment of their ex-
isting lifestyle. It is impossible for officials
to please everyone, and officials may hold
and ultimately act on values that some of
their constituents reject. But every citizen is
entitled to the assurance that, like it or not,

each decision that public officials make and

the actions taken to implement that decision
have not resulted from payoffs, personal or
family interests, or secret deals, but rather
from honest consideration of the facts and
the officials’ beliefs that they are acting in
the best interest of the community.

This Compliance Guide will now look in
greater detail at specific rules established by
the GCA designed to protect the public from
abuses by public servants, and at how these
rules are enforced. We will also look at other
New Mexico statutes that work with the
GCA to create our state’s system of public
ethics law.

12
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IV.HOW DOES THE GOVERNMENTAL CONDUCT ACT
PROTECT THE PUBLIC FROM IMPROPER INFLUENCE?

A. What Constitutes Improper In-
fluence?

The Law — Section 10-16-3

D. No legislator or public officer or em-
ployee may request or receive, and no
person may offer a legislator or public
officer or employee, any money, thing of
value or promise thereof that is condi-
tioned upon or given in exchange for
promised performance of an official act.
Any person who knowingly and willfully
violates the provisions of this subsection is
guilty of a fourth degree felony and shall
be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978.

The Law — Section 10-16-2

As used in the Governmental Conduct
Act: ...

H. “official act” means an official deci-
sion, recommendation, approval, disap-
proval or other action that involves the
use of discretionary authority.

Commentary

Nothing undermines confidence in govern-
ment more than a real or perceived culture
of corruption—where public assets, services
and powers are, or appear to be, for sale by
the officials to whom they have been en-
trusted. When officials are or seem to be
“lining their own pockets” or enriching their
political treasuries in exchange for conduct-
ing the business of government, the public
becomes appropriately outraged. Govern-
ment officials and employees are supposed
to manage public property and provide ser-
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vices by applying the law as it is written and
in ways that best serve the public interest -
not to allow officials or their friends or fami-
lies to profit personally by dealing in their
public trust.

The GCA was adopted primarily to erect a
wall against this kind of abuse of power. It
makes it a fourth degree felony for any pub-
lic officer or employee or legislator to ask-
for or receive any money, thing of value, or
a promise of any money or thing of value in
exchange for the promised performance of
an official act. It also makes it illegal for a
person to offer any money or other thing of
value in exchange of the promised perfor-
mance of an official act.> A violation of this
provision is punishable by eighteen months
imprisonment and a fine not to exceed
$5,000. See NMSA 1978, § 31-18-15.

For a violation of Section 10-16-3(D) to oc-
cur, there must be a promised performance
of an official act in exchange for the pay-
ment of money or other thing of value.” The
GCA defines an “official act” as a decision
or other action in a matter that involves the

% Similar misconduct, including bribery, is a
crime under several other state laws. For ex-
ample, see NMSA 1978, §§ 30-24-1 and -2.

? As discussed below, the GCA includes an
absolute prohibition against payments and
gifts to certain government officials and em-
ployees even if the gifts are not conditioned
on the promised performance of an official
act. In addition, the Gift Act, NMSA 1978,
§§ 10-16B-1 to -4, restricts gifts lobbyists
and similar donors may make to legislators
and other public officials. See Appendix I,
Part A.
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use of discretionary authority. A government
official performs an “official act” when the
official uses his or her discretion to make a
decision or take action that the official de-
termines is appropriate based on the appli-
cable facts and circumstances. In contrast, a
public officer or employee who has no
choice but to grant an application, for exam-
ple, if the applicant meets the criteria speci-
fied by law does not have discretionary au-
thority and is not performing an official act
for purposes of the GCA.

The GCA does not require that the officer or
employee who receives the illegal payment
or thing of value personally perform the
promised official act. A violation may occur
if the officer or employee has sufficient in-
fluence or authority to direct another officer
or employee to perform an official act on a
matter of interest to the person who makes
the payment.

Example 4:

The purchaser of a lot goes to a county
clerk's office to request copies of a filed
deed. The clerk asks for a copying fee,
matching the fee schedule posted on the
wall. The purchaser says he wants it copied
without a fee, and accuses the clerk of de-
manding a bribe. He finally pays the fee un-
der protest, watches the clerk stamp his
check as received, and gets a receipt. The
clerk has acted properly. The fee was re-
quired by law and the clerk had no discre-
tion to decide whether or not to charge the
fee. Accordingly, the fee was not paid or re-
ceived in exchange for the promised perfor-
mance of an official act.

Example 5:

The Oil Conservation Division issues per-
mits to drill oil wells. Drilling applications
are subjected to close scrutiny by the Divi-
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sion, which has discretionary authority to
grant or deny an application. An oil produc-
er shows up at a district office of the Divi-
sion to file a request to get a permit to drill a
well, says heis new to the State and is intro-
duced to the district director for a courtesy
visit in his office. After the director reaches
behind him for some literature about his di-
vision, he turns back to find an open box
that has appeared on his desk. In the box are
two matched pearl-handled revolvers. The
oil producer says nothing, but smiles. The
director asks him to leave and take the box
with him, and immediately calls his supervi-
sor. The producer has illegally offered the
director something of value by plainly offer-
ing the guns to him—even though nothing
was said and no cash was offered. It may be
a challenge to prove the allegation in a
criminal case because nothing specific was
requested or promised in exchange for the
gift. But since the producer was in the pro-
cess of filing an application related to his
business interests, the director correctly re-
jected the gift and reported it.

Example 6:

A governor’s aide finds himself in debt and
in danger of defaulting on his mortgage.
Around this time, he is contacted by a long-
time friend who owns a construction firm.
The friend asks for the aide’s help in getting
awarded a contract to construct a bridge.
Wthout telling the governor, the aide ap-
proaches the agency in charge of awarding
the contract. He falsely tells the agency di-
rector that the governor really wants his
friend to get the contract, in any way they
can make that happen. Then the aide asks
his friend for a long-term, interest-free loan
of a substantial sum that will pay off his
mortgage debt. He gets the money and the
contractor gets the contract. When the full
transaction comes out, however, they both
also get jail terms. Even though the payment
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was called a loan, the fact that it was offered
without interest at a market rate made it a
thing of value. The loan was illegal under
the GCA because it was made in exchange
for the performance of an official act that
produced a substantial benefit to the lender.

B. Gifts from Financial Services
Companies

The Law — Section 10-16-13.3

A. A business that contracts with a state
agency or local government agency to
provide financial services involving the
investment of public money or issuance of
bonds for public projects shall not know-
ingly contribute anything of value to a
public officer or employee of that state
agency or local government agency who
has authority over the investment of pub-
lic money or issuance of bonds, the reve-
nue of which is used for public projects in
the state.

B. A public officer or employee of a state -

agency or local government agency that
has authority over the investment of pub-
lic money or issuance of bonds, the reve-
nue of which is used for public projects in
the state, shall not knowingly accept a
contribution of anything of value from a
business that contracts with that state
agency or local government agency to
provide financial services involving the
investment of public money or issuance of
bonds for public projects.

C. For the purposes of this section:

(1) “anything of value” means any
money, property, service, loan or promise,
but does not include food and refresh-
ments with a value of less than one hun-
dred dollars ($100) consumed in a day;
and
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(2) “contribution” means a dona-
tion or transfer to a recipient for the per-
sonal use of the recipient, without com-
mensurate consideration.

Commentary

Much of the greatest concern in recent years
about ethics in New Mexico government has
focused on financial services provided to the
state, largely because so much money is in-
volved, especially in the state’s pension and
permanent funds. States have found that the
large fees associated with handling invest-
ments from multi-billion dollar funds can be
tempting enough to induce some financial
firms to engage in unethical tactics. Similar-
ly, the successful marketing of bonds to fund
construction projects requires involvement
by financial services companies knowledge-
able about bond markets, which entitles
them to earn substantial fees. Thus, the state
legislature enacted a provision of the GCA
making it unlawful for any financial services
firm to “contribute” money or any other val-
uable items to a public official with authori-
ty over such transactions, or for any such
official to accept such a contribution.

For purposes of the prohibition, a contribu-
tion of anything of value is a donation or
transfer by a financial services provider to a
government official without anything in re-
turn from the official. Food and refresh-
ments of under $100 value consumed in a
single day are not considered things of value
and may be contributed without violating
Section 10-16-13.3.

Example 7:

A city financial division manager and the
city councilor who heads the finance com-
mittee are invited by a bond placement ser-
vice company to New York City. The compa-
ny wants to make a presentation to them on
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how the company would represent the city’s
interest if retained. The company offers to
pay all their travel expenses and to provide
tickets to a Broadway play. The officials
must reject all the offered travel and enter-
tainment expenses except for up to $100 per
day in food and refreshments. The city will
have to pay for the trip beyond that, and the
officials will have to buy their own theater
tickets, or the placement service company
will have to send their representatives to
New Mexico to make the presentation on its
behalf.

16
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V. WHAT CONFLICTS OF INTEREST
MUST PUBLIC OFFICIALS AND EMPLOYEES AVOID?

A. Public Interest Prevails Over

Conflicting Private Interests

The Law - Section 10-16-3(C)

Full disclosure of real or potential con-
flicts of interest shall be a guiding princi-
ple for determining appropriate conduct.
At all times, reasonable efforts shall be
made to avoid undue influence and abuse
of office in public service.

The Law ~ Section 10-16-4

A. It is unlawful for a public officer or
employee to take an official act for the
primary purpose of directly enhancing
the public officer's or employee's finan-
cial interest or financial position. Any
person who knowingly and willfully vio-
lates the provisions of this subsection is
guilty of a fourth degree felony and shall
be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978.

B. A public officer or employee shall be
disqualified from engaging in any official
act directly affecting the public officer's
or employee's financial interest, except a
public officer or employee shall not be
disqualified from engaging in an official
act if the financial benefit of the financial
interest to the public officer or employee
is proportionately less than the benefit to
the general public.

C. No public officer during the term for
which elected and no public employee
during the period of employment shall
acquire a financial interest when the pub-
lic officer or employee believes or should
have reason to believe that the new finan-
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cial interest will be directly affected by
the officer's or employee's official act.

Commentary

These sections from the GCA strongly warn
all public officials and employees at any
level of New Mexico state or local govern-
ment against using their public authority to
benefit their private financial interests. “Fi-
nancial interest” for purposes of the GCA is
an interest held by an individual or the indi-
vidual’s family that is an ownership interest
in business or property or any employment
or prospective employment for which nego-
tiations have already begun. The GCA de-
fines “family” as a person’s spouse, parents,
children or siblings, by consanguinity (blood
relationship) or affinity (through marriage).
See Section 10-16-2(E), (F).

A public employee who takes an official act
primarily to improve the employee’s finan-
cial interest or position risks a fourth degree
felony conviction. Even when the primary
motive is something other than benefiting a
public employee’s financial interest, the
GCA generally disqualifies a public em-
ployee from taking an official act that direct-
ly affects the employee’s financial interests,
unless the benefit to the public clearly out-
weighs the financial benefit to the employee.
If a public employee has any doubt as to
whether the employee should be disqualified
from engaging in an official act that has an
effect on the employee’s financial interest,
the best course is full disclosure. As indicat-
ed in Section 10-16-3(C), full disclosure of
potential conflicts is a primary means of ad-
dressing and vetting situations that have the
potential for improper self-dealing.
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Example 8:

Sitting on huge sums in its permanent funds,
a state agency’s fund managers advertise for
a professional consulting firm to provide
advice on how best to invest the money. Sev-
eral consulting firms apply. The state fund
managers secretly agree to hire one consult-
ing firm if it advises large investments in
Mutual Fund A. The state fund managers are
major shareholders in Mutual Fund A and
will share in its profits from this transaction.
The fund managers have violated the GCA
because they took official action for the pri-
mary purpose of enhancing their financial
interests and could be subject to imprison-
ment.

Although the GCA’s provisions, including
those discussed in this Part, are primarily
concerned with financial conflicts of inter-
est, the GCA’s ethical principles, including
Section 10-16-3(C)’s “guiding principle” of
full disclosure, apply to any bias or interest
that would adversely affect a government
employee’s ability to perform the employ-
ee’s duties exclusively in the public interest.
Any time a state or local government em-
ployee has a personal interest that could rea-
sonably be perceived as unduly influencing
the employee’s conduct in a particular mat-
ter contrary to the public interest, the em-
ployee should disclose the interest, at a min-
imum, and refrain from acting or participat-
ing in the matter, if necessary.

In some cases, laws outside the GCA may
dictate a public employee’s conduct in the
face of a conflict. For example, when acting
in a quasi-judicial capacity, the members of
a state or local adjudicatory body are subject
to Article VI, Section 18 of the New Mexico
Constitution, which prohibits a judge from
hearing a case “in which either of the parties
are related to him by affinity or consanguini-
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ty, within the degree of first cousin....” See
also Appendix L.B.

For conflicts of interest expressly addressed
by the GCA, one way to look at how public
officials and employees can avoid those con-
flicts is to consider the subject in three cate-
gories:

1) private business and the public work-
place;

2) outside employment; and

3) former government employees.

To those three general categories might be
added a fourth, more specific, one:

4) conflicts of interest for legislators.

We will look at how the GCA protects gov-
ernment employees, commercial interests,
and the general public against potential fa-
voritism or abuses of power by banning con-
flicts in all these categories.

B. Private Business and the Public
Workplace

1. &dling products or services at work

The Law - Section 10-16-13.2

A. A public officer or employee shall not
sell, offer to sell, coerce the sale of or be a
party to a transaction to sell goods, ser-
vices, construction or items of tangible
personal property directly or indirectly
through the public officer's or employee's
family or a business in which the public
officer or employee has a substantial in-
terest, to an employee supervised by the
public officer or employee. A public of-
ficer or employee shall not receive a
commission or shall not profit from the
sale or a transaction to sell goods, ser-
vices, construction or items of tangible
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personal property to an employee super-
vised by the public officer or employee.
The provisions of this subsection shall not
apply if the supervised employee initiates
the sale. It is not a violation of this subsec-
tion if a public officer or employee, in
good faith, is not aware that the employee
to whom the goods, services, construction
or items of tangible personal property are
being sold is under the supervision of the
public officer or employee.

Commentary

Public officers and employees, like anyone
else, may have hobbies or skills that they
wish to share with friends, family and col-
leagues. It may seem nonintrusive and even
a favor to offer to sell handmade crafts to
fellow employees, or to others with whom
we deal through our work.

But if taken too far, such transactions can
become coercive and abusive of authority.
For example, employees who seek to sup-
plement their income through profitable
sales to the people whom they supervise put
their staff in a bind: their employees may
worry that turning down the supervisor’s
offer will lead to less favorable assignments,
performance reviews, or other personnel ac-
tions. Even solicitations for worthy charities
may become unwelcome if accompanied by
implications that failure to donate could lead
to unfavorable treatment, that those who do-
nate will be favorably treated, or if the solic-
itations get too persistent. Employee time
that is supposed to be devoted to public ser-
vice may be diverted into private business or
efforts on behalf of private charities. Occa-
sionally, solicitations may even violate the
law, such as in gambling pools.

The GCA controls some of this behavior by
labeling as unlawful certain private dealings
in the public workplace. Specifically, a su-
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pervisor is prohibited from selling for profit
any goods or services to her employees,
whether directly or indirectly through her
family or any business in which the supervi-
sor has a substantial interest. Nor may a su-
pervisor take a commission or otherwise
profit from a sale to an employee she super-
vises, even if the supervisor does not partic-
ipate in the transaction directly or indirectly
through the supervisor’s family or business.

There are two exceptions to the GCA’s pro-
hibition against sales to supervised employ-
ees. First, the prohibition does not apply if
an employee initiates the sale. Second, the
law provides a “good faith” defense - if the
supervisor did not know that the sale was
being made to a supervised employee, the
sale does not violate the law.

The restrictions apply to the supervisor, the
supervisor’s family (spouse, parents, chil-
dren or siblings), or any business in which
the supervisor has a substantial interest. The
GCA defines “substantial interest” as an
ownership interest of greater than 20%. See
Section 10-16-2(L).

Example 9:

A receptionist with no supervisory responsi-
bility in a municipal government office sews
angel dolls for her family around Christmas-
time. She shows them to her co-workers and
several ask if they can buy one. Realizing
that her handiwork is in demand, she posts a
sign in the office break room offering the
dolls for sale. The sales do not violate her
office’s policies and do not detract signifi-
cantly from her work duties. She has not vio-
lated the GCA, because she is selling to
people who initiated the sale and over whom
she has no supervisory authority.
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Example 10:

During a coffee break at work, a county de-
partment head asks his staff to discuss what
their family members do. When his turn
comes up, the department head makes
known that his brother runs a car repair
business and that he would be happy to
schedule repair work for anyone on the staff,
promising them a good deal. This statement
violates the GCA because the supervisor ini-
tiated it and it solicits sales from employees
he supervises for a family-run business. It
does not matter whether the department
head personally profits from the business,
because his family member does.

Example 11:

A county employee knows that his supervi-
sor’'s brother is the sole owner of a car re-
pair shop, but the supervisor has never men-
tioned this to his staff. The employee brings
his car into this shop for repairs. As he picks
it up and pays, the employee says to the shop
owner: “Be sure to tell your brother |
brought my car to you—he's my boss, you
know.” Although the employee/customer
may be trying to curry favor with his boss,
there is no violation of the GCA. The super-
visor did not promote his brother’s services
to his staff, has no financial interest in his
brother’s business, and the employee initiat-
ed the transaction. Even if there had been a
problem, the supervisor appears to have a
“good faith” defense, in that he did not
know his brother was selling his services to
the supervisor’s employee.

Example 12:

A state agency chief legal counsel signs up
as an agent for a prepaid legal services
company. The company pays for the services
of an attorney to anyone who pays a monthly
subscription. The legal counsel has no own-
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ership interest in the company, but receives
a commission from each sale, which he ar-
ranges during breaks, lunch and after work
hours. He sends out an email to the entire
agency to let everyone in the agency know
that they can buy this service from him.

He has violated the GCA by offering ser-
vices to staff he works with and, in some in-
stances, may directly supervise. Even though
the business does not belong to him or a
family member, he cannot make a commis-
sion from sales to employees he supervises.
As for agency personnel he does not super-
vise, he is carefully avoiding conducting his
sales during work hours. Nevertheless his
use of agency “ powers and resources’ to
make his business known for his personal
benefit, including his implicit endorsement
as the agency lawyer for this legal services
business and the use of office email to pro-
mote it, would seem to violate the ethical
principles in the GCA against self-dealing. 4

2. &dling to requlated entities

The Law - Section 10-16-13.2

B. A public officer or employee shall not
sell, offer to sell, coerce the sale of or be a
party to a transaction to sell goods, ser-
vices, construction or items of tangible
personal property, directly or indirectly
through the public officer's or employee's
family or a business in which the public
officer or employee has a substantial in-
terest, to a person over whom the public
officer or employee has regulatory au-
thority.

C. A public officer or employee shall not
receive a commission or profit from the
sale or a transaction to sell goods, ser-
vices, construction or items of tangible
personal property to a person over whom

* Section 10-16-3(A) (see above, Part ITLA).
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the public officer or employee has regula-
tory authority.

Commentary

The law restricting public officials or em-
ployees from selling to individuals or enti-
ties over whom they have regulatory au-
thority is similar to the provision against
sales to supervised employees. As with the
restrictions on sales to supervised employ-
ees, the agency employee may not sell or
profit directly, through the employee’s fami-
ly or through a business in which the em-
ployee has a substantial interest and the em-
ployee may not receive a commission or
profit from a sale to a person over whom the
employee has regulatory authority.

The restrictions on sales to regulated entities
differ from those on sales to supervised em-
ployees in two respects. First, the restriction
against selling to regulated persons and enti-
ties applies to any employee with regulatory
authority over the person or entity, not just
to employees who are supervisors or other-
wise part of the agency’s management. Sec-
ond, the restriction on sales to regulated per-
sons does not expressly provide a good faith
defense when a government officer or em-
ployee is not aware that an individual or en-
tity to whom a sale is made is under the em-
ployee’s regulatory authority.

Example 13:

A staff accountant for a utility company that
is regulated by the Public Regulation Com-
mission is attending a social reception. He
tells a Public Regulation Commission hear-
ing officer that his wife has just filed for di-
vorce. The hearing officer suggests that he
retain her husband, who is a family law spe-
cialist. The suggestion violates the GCA,
because the accountant is an employee of an
entity regulated by the Commission and the
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hearing officer likely would be viewed as
having regulatory authority over the utility
company. It is against the law for the hear-
ing officer to sell legal services to the regu-
lated entity employee indirectly through a
family member.®

Example 14.

The wife of a Superintendent of Insurance
runs an office supply business. During a
mesting, the Superintendent hands his wife's
business card to the president of a regulated
company, but says nothing about it. The
company president has his purchasing agent
order, but in the agent’s own name, a two-
year supply of paper, pens, and printer ink
cartridges from the business. The agent pays
with a company check. The sale violates the
GCA because the Superintendent is selling
office supplies through his wife's business.
His wife may not have known the name of
the company purchasing agent who placed
the order, but the Superintendent’s action in
handing her business card to the president
promoted the sale. The payment by company
check left no doubt who the buyer was.

3. Contracting with public employees

The Law — Section 10-16-7

A. A state agency shall not enter into a
contract with a public officer or employee
of the state, with the family of the public
officer or employee or with a business in
which the public officer or employee or
the family of the public officer or employ-
ee has a substantial interest unless the
public officer or employee has disclosed

>See also Section 8-8-19 of the Public Regu-
lation Commission Act for ethical consid-
erations specific to Commission candidates,
Commissioners and staff.
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through public notice the public officer's
or employee's substantial interest and un-
less the contract is awarded pursuant to a
competitive process; provided that this
section does not apply to a contract of of-
ficial employment with the state. A per-
son negotiating or executing a contract on
behalf of a state agency shall exercise due
diligence to ensure compliance with the
provisions of this section.

B. Unless a public officer or employee has
disclosed the public officer's or employ-
ee's substantial interest through public
notice and unless a contract is awarded
pursuant to a competitive process, a local
government agency shall not enter into a
contract with a public officer or employee
of that local government agency, with the
family of the public officer or employee or
with a business in which the public officer
or employee or the family of the public
officer or employee has a substantial in-
terest.

C. Subsection B of this section does not
apply to a contract of official employment
with a political subdivision. A person ne-
gotiating or executing a contract on be-
half of a local government agency shall
exercise due diligence to ensure compli-
ance with the provisions of this section.

Commentary

Apart from contracts of employment, the
GCA puts restrictions on state employees
wishing to contract with any state agency
and on local government employees at-
tempting to contract with the local govern-
ment agency that employs them. S The re-

8 For purposes of the GCA, a “contract” is
“an agreement or transaction having a value
of more than one thousand dollars ($1,000)
with a state or local government agency” for
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strictions apply to the employee, the family
of the employee (spouse, parents, children or
siblings); or to any business in which the
employee or the employee’s family has a
substantial (over 20%) interest.

The restrictions are not absolute. It is possi-
ble for public employees to contract with the
government that employs them, provided
they meet two conditions.

First, the employee must publicly disclose
the substantial interest he or she holds. The
GCA does not define how that disclosure
must be accomplished. It appears that the
purpose of the notice is to alert the public to
the potential conflict of interest inherent in a
public body contracting with its own em-
ployee or their family, to ensure transparen-
cy and accountability. If the transaction is
appropriately publicized, for example, peo-
ple who might have offered to provide the
same service would be able to ensure that
proper procedures are followed; and other
members of the public would be assured that
no “backroom deals” were made to favor
insiders, perhaps at an unfair cost to taxpay-
ers.

Even though the GCA does not specify the
form of public notice that should be provid-
ed, it should be adequate to serve the pur-
poses of providing transparency and ac-
countability. That would mean that, at a min-
imum, anyone who is reasonably attentive to
developments concerning the applicable
government agency would be alerted to the
situation. Presumably, adequate notice could
include anything from posting a notice con-
spicuously at city hall, to buying a newspa-
per announcement, to arranging to have it

a wide variety of purposes. See NMSA
1978, § 10-16-2(C).
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appear prominently in the agency newsletter
or website,

Some guidance regarding the appropriate
form of notice might be found in the Open
Meetings Act,” which requires public bodies
to give advance notice of their meetings to
the public. Lacking statutory direction, it
would be advisable for a state agency that is
contemplating a contract with a state em-
ployee, or local government agency that is
contemplating a contract with one of its own
employees, or a family member or the em-
ployee’s or family member’s business, to
use the same form of notice it uses to publi-
cize meetings. For example, a local govern-
ment body might note in its published meet-
ing agenda that it will consider approving a
contract with one of its employees.

Second, state government agencies intend-
ing to contract with a state employee and
local government agencies intending to con-
tract with one of their employees, their fami-
ly members or businesses, must award the
contract through a competitive process.
Usually, this requirement will be met by fol-
lowing the competitive sealed bid process or
the competitive sealed proposal process de-
lineated in the Procurement Code.® Some

TNMSA 1978, § 10-15-1(D), (F).

S NMSA 1978, §§ 13-1-28 to -199. The Pro-
curement Code’s provisions governing pro-
curement by competitive sealed bids and
competitive sealed proposals are found at
NMSA 1978, Sections 13-1-102 to -122.
The Code provides exceptions from the re-
quirement for competitive sealed bids and
proposals for small contracts and sole source
procurements. See Sections 13-1-125, 13-1-
126. However, procurements achieved by
those methods would not meet the GCA’s
requirement for a contract awarded through
a competitive process.
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local government entities may be excluded
from the Procurement Code, such as munic-
ipalities that have adopted home rule char-
ters and have enacted their own purchasing
ordinances.’

The employee negotiating or executing the

contract on behalf of the government agency
is responsible for using due diligence to en-
sure that the rules described above are fol-
lowed. Specifically, a state agency should
ask potential contractors whether they are
state officers or employees and a local gov-
ernment agency should ask potential con-
tractors whether they are officers or employ-
ees of that agency. If so, the required public
notice must be made and the contract
awarded through a competitive process.

Example 15:

A municipal full-time fire chief owns several
dump trucks for private trash hauling from
construction sites. The city has no trucks of
its own, and its previous contract hauling
service has just gone out of business. At a
city council meeting, the city manager an-
nounces that his office will put out a request
for proposals to contract with a new hauling
service for its solid waste. The fire chief
stands up and, on the record, states that he
would like to submit a proposal to be
awarded the contract in accordance with the
rules of the Procurement Code’s Request for
Proposals (RFP) competitive sealed pro-
posal process. He responds to the RFP
properly and does not discuss his proposal
with anyone in municipal government. Vwhen
the city clerk gives the agenda to the local
newspaper for the meeting at which the pro-
posals will be considered, she includes a
special note that the city fire chief has sub-
mitted a proposal. The fire chief’s proposal
is lawful, since he has made public disclo-

P NMSA 1978, § 13-1-98(K).
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sure of his interest and followed the com-
petitive process.

Example 16:

Same situation as in the above exanple, ex-
cept that the trash hauling business is owned
by the fire chief’s uncle. Since the definition
of family is limited to spouse, parents, chil-
dren or siblings, the restrictions of the GCA
do not apply—no disclosure is required and
non-competitive methods can be used, pro-
vided they are otherwise consistent with ap-
plicable law.

Example 17.

A state agency that hears administrative ap-
peals of its actions issues a Request for Pro-
posals (RFP) under the competitive sealed
proposal process of the Procurement Code
for contract hearing officers who are li-
censed New Mexico attorneys. The RFP also
invites current state employees with hearing
officer experience to respond to the RFP as
long as they disclose their current state
agency employment status. Sam Smith, an
attorney who is employed by another state
agency and works a four-day flex schedule,
submits a proposal to serve as a hearing of-
ficer. He discloses that he is a full-time state
agency employee but will perform his hear-
ing officer duties on his day off from the
state agency that employs him. The agency
publishes a notice in the local newspaper
listing the proposals it has received and in-
dicating those submitted by state employees.
The agency awards Smith a contract to be a
hearing officer based on its evaluation of the
weighted evaluation factors in the RFP.
Smith has given sufficient public notice that
he is a state employee.
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4. Preserving confidentiality

The Law - Section 10-16-6

No legislator or public officer or employee
shall use or disclose confidential infor-
mation acquired by virtue of the legisla-
tor's or public officer's or employee's po-
sition with a state agency or local gov-
ernment agency for the legislator's, public
officer's or employee's or another's pri-
vate gain.

Commentary

This provision protects confidential infor-
mation from being disclosed for personal
use by an employee who has access to it
through an official position, to benefit either
the employee or anyone else privately.
While most government information is con-
sidered public, there are many records that
are by law withheld from public viewing.
Such confidential records include, for exam-
ple, individual and business tax returns,
many materials developed for litigation,
school records, and medical records. This
provision of the law is one of the provisions
in the GCA that extend to legislators as well
as other public officials and employees. 10

Example 18:

An emergency medical technician employed
by the county fire department drives a seri-
ously injured accident victim to the county
hospital, and ascertains the victim’s condi-
tion from the medical staff. She then calls an
attorney friend, details the victim's condi-
tion, and provides the victin's phone number

1% See also the Inspection of Public Records
Act, NMSA 1978, ch. 14, art. 2 (requiring
public bodies to make public records availa-
ble for inspection and copying, with certain
limited exceptions).
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so the attorney can offer to represent him.
This conduct violates the GCA, because the
EMT, a county employee, has used confiden-
tial medical information obtained from the
county hospital staff for the private benefit
of the attorney. "'

Example 19:

A clerk for a board that regulates nursing
home administrators is filing correspond-
ence when he notes a highly critical |etter,
marked “ confidential,” from the family of a
resident regarding a nursing home adminis-
trator whose license is up for renewal. The
clerk knows the administrator of the nursing
home, can’t believe the criticism, and feels
she should know about this as it may nega-
tively affect the business of the nursing
home. The board’s practice act protects the
confidentiality of complaints until the board
takes action on them. Because the letter is a
confidential complaint, sending the letter to
the nursing home administrator, or even no-
tifying her about it, would violate the GCA.

C. Outside Employment

1. Basic principles

The Law - Section 10-16-3

A. The legislator or public officer or em-
ployee shall use the powers and resources
of public office only to advance the public
interest and not to obtain personal bene-
fits or pursue private interests.

The Law - Section 10-16-4.2

A public officer or employee shall disclose
in writing to the officer's or employee's
respective office or employer all employ-

" 1t also would likely violate the Emergency
Medical Services Act. See § 24-10B-4.1.
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ment engaged in by the officer or employ-
ee other than the employment with or
service to a state agency or local govern-
ment agency.

Commentary

Like many other Americans today, many
public employees have difficulty making
ends meet. When the opportunity arises,
even some full-time employees for govern-
ment take second jobs in the private sector
to help support themselves and their fami-
lies. The only problem with this under the
GCA occurs when the second (or subse-
quent) job interferes with performance on
the employee’s government job. This might
happen under several circumstances:

a. When the emplovee cannot fully attend to
her public duties because of the outside em-

ployment

Public employees who work at second jobs
unrelated to their official duties are required
by the GCA only to disclose to their agen-
cies that they have taken the outside work.
This allows supervisors to evaluate the situa-
tion for any potential problems. Policies of
the agency, whether at the state or local gov-
ernment level, may create additional re-
quirements. Such policies often direct that
public employees not take any outside work
that interferes with the performance of offi-
cial duties. If such interference occurs, say
because the employee leaves work early due
to the hours she has to be at her other job,
appropriate corrective or disciplinary action
may be taken.'?

12 The State Personnel Board has promulgat-
ed rules governing disciplinary action
against state classified employees. See Rule
1.7.11.10 NMAC.
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b. When the employee uses public resources
to conduct outside work

Employees sometimes try to use their time
at their agency or the agency’s supplies or
equipment for outside work. Examples may
include using an agency telephone for pri-
vate business during work hours, or using
computers, copiers, telephones, fax ma-
chines, vehicles or other equipment in sup-
port of the private business. Some offices
will track such personal use of equipment
and supplies and obtain reimbursement from
the employees, and time used for non-
official work can be self-reported; but ex-
cept in extreme cases an honor system must
ultimately be relied on. Emergencies will of
course arise requiring some flexibility, but
that should usually be the rare exception. In
any case, the GCA prohibits use of public
resources for private interests, so managers
have a duty to rein in any significant use of
public time or resources.

¢. When the employee’s private work con-
flicts with the public interest

The strongest statements by the GCA on this
subject relate to employees whose outside
financial interests conflict directly or indi-
rectly with the interests of the public they
have committed to serve. As discussed in
eatlier in this Part, public officials and em-
ployees must avoid such conflicts of inter-
est.

Example 20:

A staff member in the county purchasing of-
fice is tasked with reviewing the telephone
service used in the county jail, to seeif costs
can be reduced. The official, on her own
time and without anyone in her office know-
ing, is a paid marketing consultant to a pri-
vate telephone service company that sup-
plies software for blocking and limiting in-
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mates’ calls and automatically reversing the
charges. She approaches her company,
which offers the county befter service at
lower rates than the competition. Even
though she may have been able to get a
great deal, the purchasing official must im-
mediately disclose this conflict and disquali-
fy herself from any role in the review be-
cause it benefits a company that pays her.

Example 21:

Laura is a single mom whose full-time sala-
ry at her city job isn't enough to pay her
bills and raise her kids. She responds to an
Internet ad to become a telephone marketer
from home. At first, she only places calls af-
ter the kids are in bed or on weekends, but
she leaves people her personal cell phone
number to call her back. Calls start coming
relatively often during her work hours.
These calls are too short to keep track of,
but they start interrupting her performance
of her official duties several times a day.
Laura’s business has begun to cross the line
of ethical conduct. Even though the return
calls are coming on her personal cell phone,
she is using an office resource—her time—
for her private business. She will need to
disclose the business to her supervisor, and
to make adjustments, possibly giving her
callers her home number or cell number
used only on her own time, and asking them
to leave a message she can return.

2. Prohibited employment

The Law - Section 10-16-4.3

It is unlawful for a state agency employee
or local government agency employee
who is participating directly or indirectly
in the contracting process to become or to
be, while such an employee, the employee
of any person or business contracting
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with the governmental body by whom the
employee is employed.

The Law - Section 10-16-13.2

D. A public officer or employee shall not
accept from a person over whom the pub-
lic officer or employee has regulatory au-
thority an offer of employment or an offer
of a contract in which the public officer or
employee provides goods, services, con-
struction, items of tangible personal
property or other things of value to the
person over whom the public officer or
employee has regulatory authority.

Commentary

While public employees may take outside
work to supplement their incomes if they
disclose it, these two sections of GCA draw
a line barring them from taking employment
that would create inherent conflicts of inter-
est. No amount of disclosure or remedial
action would make such employment allow-
able.

a. Employees participating in the contracting
process

The first category of forbidden employment
is between a government contractor and an
agency employee who is involved in the
agency’s contracting process. Section 10-16-
4.3’s prohibition applies to public employees
who “directly or indirectly” participate in
the contracting process.

The GCA does not define “directly or indi-
rectly” for purposes of Section 10-16-4.3’s
prohibition against contemporaneous em-
ployment. However, useful guidance is
found in the Procurement Code, which de-
fines “direct or indirect participation” in a
similar context (see discussion in the next
paragraph) as “involvement through deci-
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sion, approval, disapproval, recommenda-
tion, formulation of any part of a purchase
request, influencing the content of any spec-
ification, investigation, auditing or the ren-
dering of advice.” See NMSA 1978, § 13-1-
53. Thus, an employee of the agency who
formulates the specifications for a contract,
decides which individuals, businesses or or-
ganizations will receive contracts from the
agency, is involved with overseeing the per-
formance of the entity awarded the contract
or similarly participates in the contracting
process may not serve that entity as an em-
ployee so long as it has the contract.

The Procurement Code contains a similar
provision, which prohibits state or local
government employees who are “participat-
mg directly or indirectly in the procurement
process” from becoming employees of per-
sons or businesses who contract with the
employees’ agencies. See NMSA 1978, §
13-1-193. In contrast to the GCA, however,
the Procurement Code permits a state agen-
cy or local government body to waive the
Code’s prohibition against contemporaneous
employment if certain conditions are met.
See NMSA 1978, § 13-1-194. Consequently,
a government employee who participates in
the procurement process for contracts cov-
ered by the Procurement Code will be sub-
ject to the specific provisions of the Code
governing contemporaneous employment
with a contractor, including the Code’s
waiver provision. For procurements or con-
tracts that are outside the scope of the Pro-
curement Code," the more absolute prohibi-

B The GCA’s coverage is broader than the
Procurement Code’s. The Code generally
applies to the procurement of items of tangi-
ble personal property, services and construc-
tion.” NMSA 1978, § 13-1-30. The GCA
applies to the same transactions, plus con-
tracts for the acquisition, sale or lease of any
land or building, licenses, loans and the pur-
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tion in Section 10-16-4.3 of the GCA will
apply.

Example 22:

Jane Doe is a contracts manager in a state
agency monitoring whether mental health
services contractors with her agency are
complying with the terms of their profes-
sional services contracts. Annually, she par-
ticipates in the drafting of the request for
proposals and the proposal evaluation pro-
cess that leads to the award of those con-
tracts pursuant to the Procurement Code.
Jane is also a licensed social worker em-
ployed by one of her state agency’s contrac-
tors on weekends as a mental health counse-
lor. Because she is directly involved in the
state agency’s contracting process, Jane's
concurrent position with the contractor rais-
es a question under Section 10-16-4.3 of the
GCA. In this case, however, the contracting
process in which Jane participates is cov-
ered by the Procurement Code, so Jane
might be permitted to retain her outside po-
sition if she meets the requirements for a
waiver under Section 13-1-194.

Example 23:

John Barrister is a county attorney who re-
views county contracts for legal sufficiency
before recommending them to the county
commission. He signs his name on the same
signature page where the county manager
will also sign to legally bind the county after
approval has been granted by a mgjority of
the county commissioners. John signs and
approves for legal sufficiency a contract
with a local law firm that has also contract-
ed with John to do legal research on public
issues outside John's regular hours with the
county. By virtue of his review of and signa-

chase of financial securities or instruments.
See NMSA 1978, § 10-16-2(C).
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ture on county contracts, John is directly
involved in the contracting process. Accord-
ingly, unless all the contracts John is re-
sponsible for reviewing and signing are cov-
ered by the Procurement Code (which allows

.for a waiver of its contemporaneous em-

ployment prohibition), the best course for
John would be to terminate his contract with
the law firm consistent with the GCA's pro-
hibition against contemporaneous employ-
ment with contractors.

b. Emplovees with regulatory authority

The second type of outside employment for-
bidden to all state and local government of-
ficers and employees under the GCA is a job
or contract with an entity that the officer or
employee regulates. The employee may not
work for the entity, nor provide it with any
goods or services under a contract. Interest-
ingly, this section of the GCA does not pro-
hibit all employees of an agency that regu-
lates the entity from taking such work: it
prohibits only the employees who them-
selves have regulatory authority over the
entity from working for or contracting with
it. This might mean, for example, that a rate
analyst who reviews and reports on rate fil-
ings by a public utility but does not have
authority to approve the rate filings would
not violate this section by working for the
utility.

Example 24.

A state agency employee, on his own fime,
writes a successful grant application on be-
half of a non-profit organization for federal
funds that are awarded through a contract
with his state agency. The employee, who
tells his supervisor from the outset what he
is doing, has no role in selecting the grant-
ees, but is charged with monitoring progress
under the grants once awarded to ensure
that the work is completed on time. The em-
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ployee violated the GCAs prohibition
against contracting to provide services to an
entity that contracts with the employee’s
agency when the employee participates di-
rectly or indirectly in the contracting pro-
cess. Merely disclosing his role to his super-
visor did not remove the unlawful conflict.

Example 25:

A roofing contractor who is a member of the
Construction  Industries Commission is
asked by a New Mexico-licensed general
contractor to subcontract for roofing ser-
vices to build several private residences.
Snce taking office, the commissioner has
not had to vote on the general contractor’s
license renewal or resolve any disputes, and
nothing is pending. The commissioner is
willing to disqualify himself should any con-
troversies or other regulatory actions in-
volving this contractor come before the
Commission. The GCA nonetheless bars the
commissioner from taking the subcontract.
His digibility for per diem and mileage re-
imbursement as a commissioner subjects
him to the GCA, and his status as a commis-
sioner gives him regulatory authority over
the contractor. The GCA therefore bars him
from accepting the contract to provide con-
struction, or any other paid services, to the
regulated contractor.

Example 26:

A private taxi service contracts with the city
to provide free safe rides to customers at
bars who might otherwise drive drunk. The
cab company owner has to appear occa-
sionally at city hall on various contract mat-
ters. During these visits, he strikes up a cas-
ual friendship with a city policeman as-
signed to security duty at city hall. WWhen the
cab company owner starts to experience
vandalism at his garage, he asks the police
officer if he can provide security guard ser-
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vice at night for his company garage. Since
the police officer has no role in the city’s
contracting process, he may accept the offer
as long as it is also allowable under his de-
partment’s policies regarding outside em-
ployment.

3. Honoraria and expense reimbursements

The Law - Section 10-16-4.1

No legislator, public officer or employee
may request or receive an honorarium for
a speech or service rendered that relates
to the performance of public duties. For
the purposes of this section, “honorari-
um” means payment of money, or any
other thing of value in excess of one hun-
dred dollars ($100), but does not include
reasonable reimbursement for meals,
lodging or actual travel expenses incurred
in making the speech or remdering the
service, or payment or compensation for
services rendered in the normal course of
a private business pursuit.

Commentary

The GCA forbids state and local government
officials from accepting payment or gifts of
over $100 in value for performing services
related to their official duties. The statute
therefore seems to allow occasional tokens
of appreciation to be given to speakers from
government, but the value of a gift may not
exceed $100. Reimbursement for reasonable
and bona fide expenses incurred for meals,
lodging or travel is allowed because that re-
imbursement presumably is intended to save
the government agency the expense of trav-
eling, not the public official personally.
(Salaried state officers are barred by the
state constitution from accepting any com-
pensation in addition to their salaries, which
may absolutely preclude them from accept-
ing honoraria in exchange for services that
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relate to the performance of their public du-
ties. See Appendix I, Part B.)

- Example 27.

A highway engineer working for the State
occasionally moonlights by designing pri-
vate roads for rural residents. He does all
the work at nights and on weekends or per-
sonal leave time, works from home and uses
only his own supplies and equipment. The
private landowners pay him for his services.
These fees appear to be allowable under
Section 10-16-4.1 of the GCA as “ payment
or compensation for services rendered in the
normal course of a private business pur-
suit.” Even though the engineer is using the
same skills he uses at work, the private
roads he is building do not appear to relate
to his work. However, it is still important
(and legally required under Section 10-16-
4.2) that he notify his supervisor of this
work, so that the agency management can
assure themselves that the work does not
conflict in some way with their plans for
public roads or with the engineer’s duties.
For example, the engineer should not put his
agency in jeopardy of being accused of fa-
voritism if his private clients also come to
the agency for publicly funded services.

Example 28:

An appellate judge is asked by people he
does not know to officiate at their wedding
on a weekend at an out of town resort in
New Mexico. The judge indicates that he can
do so, but that since this would require work
after business hours and travel, he would
want to be paid a gratuity of $100 plus trav-
el expenses. The couple may compensate the
judge for his travel expenses, but the judge
may not accept the gratuity. The gratuity
does not exceed the limit set in the GCA, but
judges are also subject to the Code of Judi-
cial Conduct, which prohibits acceptance of
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any fee for performing a wedding. See Rule
21-312 NMRA, Comment 3. So, the judge
would not be subject to the penalties that
result from violations of the GCA, but might
be subject to discipline under the Code of
Judicial Conduct.

D. Former Public Employees

1. Restrictions on contfracts with former
public employees

The Law: Section 10-16-8

A. A state agency shall not enter into a
contract with, or take any action favora-
bly affecting, any person or business that
is: '

(1) represented personally in the
matter by a person who has been a public
officer or employee of the state within the
preceding year if the value of the contract
or action is in excess of one thousand dol-
lars ($1,000) and the contract is a direct
result of an official act by the public of-
ficer or employee; or

(2) assisted in the transaction by a
former public officer or employee of the
state whose official act, while in state em-
ployment, directly resulted in the agency's
making that contract or taking that ac-
tion. ‘

C. A local government agency shall not
enter into a contract with, or take any ac-
tion favorably affecting, any person or
business that is:

(1) represented personally in the
matter by a person who has been a public
officer or employee of that local govern-
ment agency within the preceding year if
the value of the contract or action is in
excess of one thousand dollars ($1,000)
and the contract is a direct result of an
official act by the public officer or em-
ployee; or
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(2) assisted in the transaction by a
former public officer or employee of that
political subdivision of the state whose
official act, while in employment with that
political subdivision of the state, directly
resulted in the agency's making that con-
tract or taking that action.

Commentaly

Paragraph (1) of Section 10-16-8(A) prohib-
its state agencies from contracting with or
taking action favorably affecting any person
or business: 1) that is personally represented
in a matter by a person who, within the past
year, was an officer or employee of the state;
2) when the value of the contract or action
exceeds $1,000, and 3) when the contract is
a direct result of an official act by the public
employee or officer.

While the restriction in paragraph (1) on
former employees only applies to contracts
or actions with a value over $1,000 and ex-
pires after a year, paragraph (2) applies a
stricter standard. This subparagraph prohib-
its a state agency from contracting with any
person or business that is “assisted” in the
transaction by a former state officer or em-
ployee whose official act, while in state em-
ployment, directly resulted in the agency’s
making that contract or taking that action.
Paragraph (2) places no limits on the amount
of the contract or the length of time after the
employee has left government for the con-
tract to be illegal.

For both these paragraphs, the GCA defines
the term “official act” as: “an official deci-
sion, recommendation, approval, disapprov-
al or other action that involves the use of
discretionary authority.” See NMSA 1978, §
10-16-2(H). See also Part IV.A of this Guide
for a discussion of what constitutes an “offi-
cial act” for purposes of the GCA.
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Section 10-16-8(C) applies the same rules
that apply to state agencies under Subsection
(A) to local government agencies and re-
stricts those agencies from entering into
transactions with contractors assisted or rep-
resented by former local government em-
ployees.

For both Section 10-16-8(A) and (C), decid-
ing whether paragraph (1) or (2) applies to a
particular situation may prove challenging.
For one thing, the GCA provides no defini-
tion of “direct result.” Moreover, in deciding
whether to apply subparagraph (1) or (2), the
agency would have to distinguish between a
contractor that is “represented personally”
by a former agency employee versus one
that is “assisted in the transaction” by the
employee. Because of these difficulties, we
urge agencies to be extremely cautious be-
fore entering into contracts with companies
that are represented or assisted in the con-
tracting process by former employees.

Example 29:

Robert Smith is a cabinet secretary who
plans to retire in two months. Before he re-
tires, he asks his Administrative Services
Division Director to issue a request for pro-
posals for up to $100,000 in landscaping
services at one of his Department’s residen-
tial treatment facilities. Smith knows that his
brother-in-law Jones owns a landscaping
company and needs the business. Two
months after his retirement, Smith helps his
brother-in-law respond to the RFP by draft-
ing part of the proposal, which is timely
submitted to his former state agency. He al-
so attends a meeting with Jones and state
agency procurement officials to help negoti-
atea “ best and final offer.” The state agency
awards the contract to Jones. The state
agency has violated this section of the GCA.
Smith’s official act of ordering the issuance
of a request for proposals before retiring
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directly results in his brother-in-law’s oppor-
tunity to respond to the RFP. Then within a
year of retiring Smith personally represents
his brother-in-law by writing part of the
proposal response and joining his brother-
in-law in the negotiation of the contract,
which exceeds $1,000. Under these circum-
stances, the state agency cannot award the
contract to Jones.

Example 30:

Judy Jones is a former division director of a
large state agency that contracts for com-
munity-based substance abuse services.
While still working for her state agency, she
wrote a request for proposals for her divi-
sion to award a contract that she knew her
husband, a substance abuse counselor,
would receive, given the specific weighted
evaluation factors favorable to her husband
she included in the RFP. The state agency
violated the GCA by awarding the contract
to Jones' husband because he was assisted
in the transaction by his wife, whose official
acts while still in office directly resulted in
the award of the contract to him. Had Jones
husband in this example participated with
Jones in the preparation of the weighted
evaluation factors in the RFP, the state
agency also would have violated Section 10-
16-13 of the GCA, which prohibits state and
local government agencies from acocepting
“a bid or proposal from a person who di-
rectly participated in the preparation of
specifications, qualifications or evaluation
criteria on which the specific competitive
bid or proposal was based.”

2. Restrictions on former employees' trans-
actions with government agencies

The Law - Section 10-16-8

B. A former public officer or employee
shall not represent a person in the per-
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son's dealings with the government on a
matter in which the former public officer
or employee participated personally and
substantially while a public officer or em-
ployee.

D. For a period of one year after leaving
government service or employment, a
former public officer or employee shall
not represent for pay a person before the
state agency or local government agency
at which the former public officer or em-
ployee served or worked.

Commentary

Subsection B creates an absolute restriction
on certain former public officers or employ-
ees. It prevents them from representing a
person in the person’s dealings with the
government on a matter in which the public
officer or employee participated “personally
and substantially” while working for either
the state agency or local government in-
volved. The amount of the contract or the
length of time that the employee has been
gone from public service is immaterial.
“Personally and substantially” are not de-
fined in the statute, so they should be read as
commonly used. “Personally” would there-
fore mean “in person” and “substantially”
would mean more than a passing, peripheral
or minor involvement.

Section D creates still another absolute re-
striction on former officials or employees of
state or local government. It establishes a
one-year period when a former public of-
ficer or employee is prohibited from repre-
senting “for pay” a person before the state
agency or local government agency at which
the former public officer or employee served
or worked. This restriction applies no matter
how extensive or limited the former em-
ployee’s involvement may have been in the
particular project or contract while the em-
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ployee worked at the government agency.
The employee may even have worked in a
division of the same state or local govern-
ment agency that was unrelated to the con-
tract or interest of the person he is represent-
ing; the prohibition still applies for a year
after the employee leaves the agency. A
common application of the prohibition has
been to former agency attorneys attempting
to represent private clients in matters before
their former agencies.'*

Example 31:

Lawrence Little designed a software pro-
gram while a state employee to track pris-
oners in the Department of Corrections sys-
tem. After he retires, Little is hired as a con-
sultant by a large private corrections com-
pany to update and improve the software he
designed for the state. Little is asked by the
private company to negotiate a contract with
the state employee who succeeded him to
replace the software program originally cre-
ated by Little with an updated version
owned by the private company. Little and his
successor at the state would violate the GCA
if Little negotiated a new contract on behalf
of the private company because he was per-
sonally and substantially involved in the
creation of the original software used by the
state.

Example 32:

A retired municipal park maintenance su-
pervisor contracts with a private security
firm, which asks her to talk with city offi-
cials about hiring them to provide services
at city hall. Even though the former city em-
ployee was not involved with security while
employed by the city, the law bars her from

4 See Ortiz. v. Taxation and Revenue De-
partment, 124 N.M. 677, 954 P. 2d 109 (Ct.
App. 1998).
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representing the security firm for pay in dis-
cussions with her former employer for a
year after her retirement date. She can vol-
unteer these services to the security compa-
ny, however.

Example 33.

Sanley Smith is a wastewater engineer who
has left the Environment Department to do
private consulting. Three months after enter-
ing the private sector, Smith is retained by a
private company to testify on its behalf be-
fore the Environment Department’s appoint-
ed hearing officer on proposed new
wastewater regulations. Smith can only do
so under the GCA if he was not personally
and substantially involved in the drafting of
the proposed regulations before he left his
state position and does not accept compen-
sation for his testimony.

E. Legislative Conflicts of Interest

1. Contracts with legislators

The Law- Section 10-16-9

A. A state agency shall not enter into a
contract for services, construction or
items of tangible personal property with a
legislator, the legislator’s family or with a
business in which the legislator or the leg-
islator’s family has a substantial interest
unless the legislator has disclosed the sub-
stantial interest and unless the contract is
awarded in accordance with the provi-
sions of the Procurement Code, except the
potential contractor shall not be eligible
for a sole source or small purchase con-
tract. A person negotiating or executing a
contract on behalf of a state agency shall
exercise due diligence to ensure compli-
ance with the provisions of this subsec-
tion.
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Commentary

This section of the GCA establishes rules for
our unsalaried citizen legislators when they
are conducting their private business activi-
ties.!® It applies when legislators attempt to
contract with a state agency directly, through
their families or through a business in which
they or their families have a substantial in-
terest.

There are three key requirements that must
all be met before a state agency may enter
into a contract with such an entity. First, the
legislator must disclose his or her substantial
interest. Second, the contract must be
awarded under the Procurement Code, ex-
cept that a legislator/contractor is not eligi-
ble for a sole source or small purchase con-
tract. And third, the agency contracting per-
sonnel must exercise due diligence to be
sure that no conflict addressed by this provi-
sion is overlooked. The due diligence re-
quirement might be met by requiring the
contractor to complete a form requiring dis-
closure of any conflicts of interest, including
whether the potential contractor is a legisla-
tor, a family member or a business in which
the legislator or legislator’s family has a
substantial interest.

The purpose of Section 10-16-9 is to prevent
legislators from using their public office for
personal gain and exploiting the unfair ad-
vantage they could theoretically have by
threatening retaliation through legislative
actions, such as voting against a budget item
sought by the state agency. Even if a legisla-

15 Members of the legislature are also sub-
ject to sanctions for unethical conduct as
recommended to their respective houses by
the Interim Legislative Ethics Committee,
see NMSA 1978, §§ 2-15-7 to -9, and to re-
moval through impeachment, N.M. Const.,
Art. 1V, § 36.
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tor did nothing wrong to get a contract with
a state agency, the public could reasonably
be concerned that the legislator had an un-
fair advantage by reason of his power.
Moreover, agency personnel might believe
that a legislator who is denied a contract
would retaliate, perhaps during their budget
hearings, even if the legislator had no inten-
tion of doing so.

Example 34:

A state agency awards a small purchase
contract to the daughter of a state legislator
to write an informational brochure for the
agency. The contract is approved by all ap-
propriate authorities, who do not know of
the proposed contractor’s family relation-
ship to an elected official. There is no ques-
tion that the proposed contractor is qualified
to perform the work required by the con-
tract. The contract award violates the GCA
because it prohibits families of legislators
from receiving a small purchase contract. In
addition, the proposed contractor’s relation-
ship to the legislator was not disclosed. The
contracting personnel at the agency might
have avoided the improper contract award if
they had performed the due diligence re-
quired by the GCA, including appropriate
inquiries to determine whether a conflict
existed.

2. Legislators as representatives of parties
before state agencies

The Law: Section 10-16-9

B. A legislator shall not appear for, repre-
sent or assist another person in a matter
before a state agency, unless without
compensation or for the benefit of a con-
stituent, except for legislators who are at-
torneys or other professional persons en-
gaged in the conduct of their professions
and, in those instances, the legislator shall
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refrain from references to the legislator’s
legislative capacity except as to matters of
scheduling, from communications on leg-
islative stationery and from threats or
implications relating to legislative actions.

Commentary

Legislators can represent or assist constitu-
ents before a state agency for the benefit of
those constituents, but must do so without
compensation. Legislators who are attorneys
and other professionals can receive compen-
sation for their representation of clients or
for professional services rendered but cannot
refer to their legislative status, except for
scheduling purposes, and cannot use legisla-
tive stationery for private purposes or en-
gage in threats or implications relating to
legislative actions.

Example 35:

A senator who is also an attorney licensed to
practice law in New Mexico sues on behalf
of a client against a state agency for breach
of contract. The state agency’s attorney suc-
cessfully petitions the district court for a
contempt order and fine against the senator
after he fails to appear for depositions of his
clients. Angered by this, the senator refuses
to pay the fine and seeks revenge against the
state agency attorney. He asks a fellow leg-
islator on the Senate Finance Committee to
eliminate the salary of the state agency at-
torney from the agency’s budget. The Senate
Finance Committee refuses to act on the at-
torney’s salary and at a contempt of court
hearing, the senator pays his fine.

The senator violated the GCA and possibly
other laws by attempting to use his legisla-
tive office to gain personal advantage in a
lawsuit he initiated as a licensed attorney
for compensation. His effort to mitigate his
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offense by belatedly paying the fine may be
raised as a defense to his actions, but the
abuse of his legislative office may still sub-
ject himto ethical sanctions by the Senate in
addition to civil or criminal penalties under
the GCA.
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VI. POLITICAL ACTIVITY

This Part addresses the GCA’s provisions
governing political activity allowed or pro-
hibited for state and local government offi-
cials. For additional constraints under other
state and federal laws, see Appendix L.C:
Political Activity.

The Law — Section 10-16-3.1

A public officer or employee is prohibited
from:

A. directly or indirectly coercing or at-
tempting to coerce another public officer
or employee to pay, lend or contribute
anything of value to a party, committee,
organization, agency or person for a polit-
ical purpose;

B. threatening to deny a promotion or pay
increase to an employee who does or does
not vote for certain candidates, requiring
an employee to contribute a percentage of
the employee's pay to a political fund, in-
fluencing a subordinate employee to pur-
chase a ticket to a political fundraising
dinner or similar event, advising an em-
ployee to take part in political activity or
similar activities.

Commentary

People who take jobs in government do not
give up all their rights to participate as citi-
zens in our democracy. They can vote, do-
nate to candidates, and work on their own
time for candidates and political parties and
causes. Those elected to office or appointed
by elected officials are entitled, and ex-
pected, to use public resources at their dis-
posal to fulfill their public commitments
made during their political campaigns, con-
sistently with their other duties of office.
That justifies their appointing like-minded
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people - who serve with virtually no job se-
curity - to key policy positions without go-
ing through the usual civil service proce-
dures. ‘

At the same time, election to office does not
entitle officials to use publicly funded re-
sources to finance their political campaigns.
Nor does election success entitle the offi-
cials to hire or remove staff from civil ser-
vice positions, or to treat employees differ-
ently based on their political views. Thus,
the challenge is how to respect the civil
rights of individuals and the legitimate polit-
ical expectations of office-holders, while
protecting the public against political misuse
of their resources.

The GCA (and, for certain officials, the fed-
eral Hatch Act) attempts to strike a balance
among these competing concerns. While re-
specting the constitutional rights of public
employees and officials to participate in
democratic processes, the law attempts to
protect the taxpayers against use of public
resources and personnel to benefit political
parties, candidates or officeholders. The law
also protects public employees from unfa-
vorable treatment at their jobs simply for not
having supported favored candidates.

A. Coercing Employees to Offer Po-
litical Support

The GCA protects all New Mexico govern-
mental employees - whether at the state or
local government level, and whether or not
they are career civil service appointees -
against being coerced by their employers to
support political candidates, parties or caus-
es. Under this law, public employees are
protected not only from coercion to make
confributions of money, but anything else of
value, including their time. And employees
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are protected against being coerced to con-
tribute not only to specific candidates, but
also to “a party, committee, organization,
agency or person for a political purpose.”
So, the prohibition encompasses requiring
contributions even to candidates in non-
partisan elections or to political action
commiittees, for example.

The GCA further prohibits threats to deny
an employee a promotion or pay increase
because of how the employee decides to
vote, even if such threats are not carried out.
The protection of this subsection extends
both to classified (civil service) and exempt
(politically appointed) employees. Implicit-
ly, it also prevents a public officer or em-
ployee from terminating another employee
because of his or her vote or attempting to
affect the employee’s political choices in
other ways, including:

[Bdequiring an employee to contrib-
ute a percentage of the employee's pay to a
political fund,;

[§dfluencing a subordinate employee
to purchase a ticket to a political fundraising
dinner or similar event; and

[Rdivising an employee to take part in
political activity or similar activities.

Example 36.

After a change of administrations, the new
state agency head calls in her entire agency
staff and “ suggests’ that they all “ seriously
consider making contributions” to the new
governor’s political party, and that such
contributions will be “duly appreciated.”
She mentions in the next sentence that she
will be reviewing which exempt employees
to retain and who throughout the agency
will be getting raises or promotions. Her
obvious implication tying the political sup-
port of the employees with their opportuni-
ties to retain their jobs or receive raises or
promotions will not be lost on any of her
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staff. This coercive conduct violates the
GCA.

Example 37.

A supervisor privately asks an employee to
contribute to a political action committee.
The committee uses the funds it raises to
produce and air ads on television in support
of specific candidates the committee endors-
es. The supervisor’'s reguest violates the
GCA, even though there is no implied threat
or reward attached. Snce the political ac-
tion committee attempts to influence voter
behavior during an election, and contribu-
tions to the committee can be viewed as par-
ticipating in the committeg’s activities, the
supervisor’s request amounts to “ advising
the employee to take part in political activity
or similar activities.”

Example 38;

The lieutenant governor decides to make a
run to succeed the term-limited governor he
has been serving under. His administrative
aide tells his exempt (non-civil service) staff
that there will be an organizing meeting on
Saturday for those wishing to help on the
campaign. John, a legislative aide to the
lieutenant governor, decides to attend be-
cause he supports his boss and wants to
serve as an aide should he become governor.
Snce John's decision to attend is entirely
voluntary, and his participation in the cam-
paign meeting will occur on a weskend,
there is no violation of the GCA.

B. Running for Office

The GCA does not itself authorize public
employees to seek or forbid them from seek-
ing election to public office. However, state
employees in the classified service are re-
stricted from running for office under the
State Personnel Act and the federal Hatch
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Act creates a special rule for government
employees whose positions are primarily
federally funded. See Appendix I.C for fur-
ther discussion on those laws.

C. Using Public Assets for Political
Purposes

The Law - Section 10-16-3.1

A public officer or employee is prohibited
from: ...

C. violating the officer's or employee's
duty not to use property belonging to a
state agency or local government agency,
or allow its use, for other than authorized
purposes.

Commentary

The law protects taxpayers from use by pub-
lic employees of public funds or resources to
support political activity and other unauthor-
ized purposes. This applies to all public em-
ployees, state or local, exempt or classified.
Of course, actions that may look like public
service to the supporter of an official may
look like politicking to his opponents. For
example, if a political officeholder running
for re-election uses his official car, driver
and security detail to attend a luncheon for a
private interest group, where he tells his au-
dience what his administration is doing for
them, it may look like campaigning. But if
the politician does not ask for or accept do-
nations of money or their votes, the expendi-
tures would be legitimate efforts to inform
the public of their government’s actions.

Example 39:

A county clerk running for re-election asks
her staff to put a stack of her election flyers
on the counter where the public can see
them and take them if they like, but staff

38

members are instructed not to say anything
about the flyers to anyone. Despite the code
of silence, putting the flyers on the counter
where the public does official business with
the clerk’s office is an illegal use of public
resources under the GCA.




VII. IMPLEMENTATION OF
THE GOVERNMENTAL CONDUCT ACT

A. Codes of Conduct

The Law -~ Section 10-16-11

A. [EJach elected statewide executive
branch public officer shall adopt a gen-
eral code of conduct for employees sub-
ject to his control. The New Mexico legis-
lative council shall adopt a general code
of conduct for all legislative branch em-
ployees. The general codes of conduct
shall be based on the principles set forth
in the Governmental Conduct Act.

C. The head of every executive and legis-
Iative agency and institution of the state
may draft a separate code of conduct for
all public officers and employees in that
agency or institution. The separate agency
code of conduct shall prescribe standards,
in addition to those set forth in the Gov-
ernmental Conduct Act and the general
codes of conduct for all executive and leg-
islative branch public officers and em-
ployees, that are peculiar and appropriate
to the function and purpose for which the
agency or institution was created or ex-
ists.

D. Codes of conduct shall be reviewed at
least once every four years.

The Law- Section 10-16-11.1

Nothing in the Governmental Conduct
Act shall be construed to preclude a state
agency or local government agency from
adopting and publishing ordinances, rules
or standards that are more stringent than
those required by the Governmental
Conduct Act.

Commentary

The GCA requires each official of govern-
ment who is elected statewide to adopt a
general code of conduct, based on the prin-
ciples in the GCA, governing employees of
his or her agency. There are seven such offi-
cials under the New Mexico Constitution:
the governor, lieutenant governor, secretary
of state, attorney general, state auditor, state
treasurer, and commissioner of public lands.
The New Mexico Legislative Council is di-
rected by the GCA to adopt a code of con-
duct for legislative employees.

State executive and legislative agencies, and
state institutions, are permitted to adopt sep-
arate codes of conduct specific to their cir-
cumstances. Those codes may prescribe eth-
ical standards for employees of the agency
additional to those of the GCA.

All codes of conduct should be filed with the
Secretary of State and open to public inspec-
tion. The GCA requires that the codes be
reviewed every four years, which coincides
with the terms of office of elected officials
in the executive branch.

The GCA does not specifically address the
adoption of codes of conduct by local gov-
ernment agencies. Nevertheless, local gov-
ernments may find it advantageous to adopt
their own codes, since doing so allows local
governing bodies to address their particular
ethical issues and experience. It also pro-
vides an opportunity for constituents to par-
ticipate in the process of adapting the ethical
code to their locale, which could help pro-
mote greater public understanding of the
ethical rules binding their elected and ap-
pointed officials. In any event, the GCA ex-
pressly allows local government agencies, as
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well as state agencies, to adopt standards
that are more stringent than those required
by the GCA.

Example 40:

A cabinet secretary decides to adopt a code
of conduct for her employees. Her code in-
cludes a provision disciplining anyone who
sells anything to an employee that they su-
pervise, even if the employee initiates the
sale. The code provision banning all salesto
supervised employess is stricter than the
GCA provision allowing such sales when
initiated by the supervised employee. This
stricter agency-specific rule is permitted by
the GCA.

B. Education

The Law - Section 10-16-13.1

A. The secretary of state shall advise and
seek to educate all persons required to
perform duties under the Governmental
Conduct Act of those duties. This includes
advising all those persons at least annual-
ly of that act's ethical principles.

The Law - Section 10-16-11

B. Within thirty days after the general
codes of conduct are adopted, they shall
be given to and reviewed with all execu-
tive and legislative branch officers and
employees. All new public officers and
employees of the executive and legislative
branches shall review the employees' gen-
eral code of conduct prior to or at the
time of being hired.

C. The head of each executive and legisla-
tive branch agency shall adopt ongoing
education programs to advise public of-
ficers and employees about the codes of
conduct.
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E. All legislators shall attend a minimum
of two hours of ethics continuing educa-
tion and training biennially.

Commentary

The GCA places considerable emphasis on
educating public officers and employees
about the requirements of the law and agen-
cy codes of conduct. While penalties for vio-
lating these requirements are included in the
law, the New Mexico Legislature clearly
mtended education to be the first resort to
prevent problems from arising, rather than
disciplinary or legal action after violations
have already occurred. Each statewide elect-
ed official and agency head is mandated to
provide education on the general code of
conduct and any applicable separate code of
conduct. The Secretary of State is given
general responsibility to educate all those
subject to the ethical requirements of the
law, while all legislators are required to take
two hours of ethics training every other year.
All public employees are required to receive
copies of their agency codes of conduct, ei-
ther within 30 days of the code’s adoption or
when new employees are hired.

C. Enforcement

When education fails, tools for enforcing the
GCA include: voluntary compliance after
notice, disciplinary action, civil actions,
criminal penalties, and impeachment.

1. Voluntary compliance

The Law - Section 10-16-13.1

B. The secretary of state shall seek first to
ensure voluntary compliance with the
provisions of the Governmental Conduct
Act. A person who violates that act unin-
tentionally or for good cause shall be giv-
en ten days' notice to correct the matter.
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Referrals for civil enforcement of that act
shall be pursued only after efforts to se-
cure voluntary compliance with that act
have failed.

Commentary

When violations of the GCA come to the
attention of the Secretary of State, the Secre-
tary is given the authority to refer the viola-
tions to an appropriate prosecutorial agency
for civil or criminal enforcement action. But
before referring an alleged violation for civil
enforcement, the Secretary must first give
anyone who has violated the GCA “uninten-
tionally or for good cause” ten days’ notice
to correct the violation. Thus, the Act im-
poses on the Secretary a duty to make at
least a preliminary determination as to
whether or not a violation was intentional.

Example 41:

An employee privately notifies the Secretary
of Sate that her agency has entered into a
sole source contract with a company repre-
sented by a former employee of the agency.
The employee does not know whether the
violation of the GCA, which requires the
agency to use a competitive process in such
circumstances, was an honest error or was a
deliberate attempt to evade the law. The Sec-
retary of State assumes that the violation
was an honest error and notifies the agency
head, allowing ten days for him to take cor-
rective action, such as voiding the contract,
before the Secretary of Sate refers the issue
to the Attorney General.

2. Disciplinary action

The Law - Section 10-16-11

C. The separate codes [of conduct], upon
approval of the responsible executive
branch public officer for executive branch
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public officers and employees or the New
Mexico legislative council for legislative
branch employees, govern the conduct of
the public officers and employees of that
agency or institution and, except for those
public officers and employees removable
only by impeachment, shall, if violated,
constitute cause for dismissal, demotion
or suspension.

The Law — Section 10-16-14

B. Violation of the provisions of the Gov-
ernmental Conduct Act by any legislator
is grounds for discipline by the appropri-
ate legislative body.

C. If the attorney general determines that
there is sufficient cause to file a complaint
against a public officer removable only by
impeachment, he shall refer the matter to
the house of representatives of the legisla-
ture. If within thirty days after the refer-
ral the house of representatives has nei-
ther formally declared that the charges
contained in the complaint are not sub-
stantial nor instituted hearings on the
complaint, the attorney general shall
make public the nature of the charges,
but he shall make clear that the merits of
the charges have never been determined.

D. Violation of the provisions of the Gov-
ernmental Conduct Act by any public of-
ficer or employee, other than those [re-
movable only by impeachment], is
grounds for discipline, including dismis-
sal, demotion or suspension.

The GCA provides for disciplinary action,
including dismissal, demotion or suspension,
in response to violations of the Governmen-
tal Conduct Act by any state or local gov-
ernment employee. The law similarly pro-
vides for disciplinary action when a state
executive or legislative branch employee
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violates the separate code of conduct gov-
erning the employee’s conduct. See Part
VILA, above.

For classified state employees, the State Per-
sonnel Act and implementing regulations
govern disciplinary action for violations of
the GCA. Complaints against legislative
branch employees are handled according to
procedures adopted by the Legislative
Council and complaints against judicial
branch employees are governed by proce-
dures specified in the judicial personnel
rules. See Section 10-16-14(D). Local gov-
ernments will look to their respective rules
and ordinances for the appropriate proce-
dures when their officers and employees are
alleged to have violated the GCA.

To make clear that no official is above the
law, the legislature provided that violations
of the GCA are grounds for removal by im-
peachment. The N.M. Constitution provides
that elected executive branch officials, dis-
trict judges and legislators may be removed
from office by impeachment proceedings,
which is the responsibility of the House of
Representatives.w The GCA authorizes the
Attorney General to refer the evidence of a
GCA violation by an impeachable official to
the House. The House has thirty days to ei-
ther dismiss the allegations or institute hear-
ings. After thirty days, the Attorney General
is required to take the allegations against the
official to the public, but must point out that
the allegations were not proven.

3. Civil actions

The Law - Section 10-16-18

A. If the secretary of state reasonably be-
lieves that a person committed, or is
about to commit, a violation of the Gov-

16 gee N.M. Const., Art. IV, § 36.
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ernmental Conduct Act, the secretary of
state shall refer the matter to the attorney
general or a district attorney for enforce-
ment.

B. The attorney general or a district at-
torney may institute a civil action in dis-
trict court if a violation has occurred or to
prevent a violation of any provision of the
Governmental Conduct Act. Relief may
include a permanent or temporary in-
junction, a restraining order or any other
appropriate order, including an order for
a civil penalty of two hundred fifty dollars
($250) for each violation not to exceed five
thousand dollars ($5,000).

Commentary

When the Secretary of State refers a matter
for prosecution - after trying to obtain vol-
untary compliance when appropriate - the
Attorney General or district attorney has the
option of filing a civil or criminal action, or
possibly even both. The prosecutor may de-
cide that there is not sufficient evidence to
hold the state or local government official
criminally responsible, because, for exam-
ple, the prosecutor cannot prove that the act
was done with criminal intent. In that case,
the prosecutor may still be able to ask a
court for an injunction, to prevent further
misconduct from happening. If misconduct
has already happened, the prosecutor can
ask the court to impose civil penalties up to
the limits authorized in the GCA.

Although the GCA allows the Secretary of
State to refer cases to the Attorney General
or appropriate district attorney, those agen-
cies have independent authority to prosecute
violations of the GCA, regardless of how the
violations come to their attention.
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Example 42

A secretary for a licensing commission that
oversees chiropractors calls the Attorney
General’s Office (AGO) to report that the
commission’s director is secretly selling of-
fice furniture to the chiropractors they regu-
late. The AGO investigates and finds that the
director’s husband owns the furniture busi-
ness and the director, who is living separate-
ly from, but still married to, her spouse, was
not aware that chiropractors were buying
from the family store. The director is unable
to get her estranged husband to stop selling
the furniture, and tells the AGO there is
nothing else she can do. The AGO might ask
a court for an injunction requiring her to
either stop the furniture sales or step down
as director, at least until she takes legal ac-
tion (such as a separation agreement) that
removes her interest in the furniture sales.
The AGO might also request a civil penalty
of between $250 and $5000, as permitted by
the GCA.

4. Criminal proceedings

The Law- Section 10-16-17

Unless specified otherwise in the Gov-
ernmental Conduct Act, any person who
knowingly and willfully violates any of
the provisions of that act is guilty of a
misdemeanor and shall be punished by a
fine of not more than one thousand dol-
lars ($1,000) or by imprisonment for not
more than one year or both. Nothing in
the Governmental Conduct Act shall pre-
clude criminal prosecution for bribery or
other provisions of law set forth in the
constitution of New Mexico or by statute.

Commentary

The GCA contains two provisions the viola-
tion of which constitutes a fourth degree fel-
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ony. Those provisions, as discussed previ-
ously in this Guide, prohibit a government
employee from (1) requesting or receiving
money or other thing of value in exchange
for the promised performance of an official
act, Section 10-16-3(D) [see discussion in
Part IV.A], and (2) taking an official act for
the primary purpose of enhancing the em-
ployee’s financial interest, Section 10-16-
4(A) [see discussion in Part V.A].

Otherwise, public officers and employees
who deliberately violate the requirements of
the GCA and who are prosecuted by the at-
torney general or a district attorney may be
convicted of misdemeanors. While the pub-
lic employee may try to argue in her defense
that the violation was unintentional, the em-
ployee is responsible to know the law. A
judge may a sentence a person convicted of
a misdemeanor violation under the GCA to
up to a year in jail, a fine of up to $1,000, or
both. These penalties apply not only to the
officials themselves, but also to private citi-
zens who violate the GCA.

Prosecutors may also charge the violators
under other anti-corruption statutes, such as
bribery laws. These can result in much
stronger sentences. See Appendix II for a
partial list of state and federal laws, many of
which include the potential for long prison
terms.



APPENDIX I

OTHER LAWS THAT REGULATE
GOVERNMENTAL CONDUCT

A. ADDENDUM TO PART IV:
THE GIFTACT -

1. Limitations under the Gift Act on Giftsto
Sate Officers, Employees and Candidates

The Law - Section 10-16B-3

A. A state officer or employee or a
candidate for state office, or that person's
family, shall not knowingly accept from a
restricted donor, and a restricted donor
shall not knowingly donate to a state of-
ficer or employee or a candidate for state
office, or that person's family, a gift of a
market value greater than two hundred
fifty dollars ($250).

B. A lobbyist registered with the sec-
retary of state, the lobbyist's employer or
a government contractor shall not donate
gifts of an aggregate market value greater
than one thousand dollars ($1,000) in a
calendar year to any one state officer or
employee or to any one candidate for state
office.

Commentary

The Gift Act, NMSA 1978, §§ 10-16B-1 to -
4, sets limits on what state officials and em-
ployees, candidates and their families,
whether paid or not, may accept as gifts. The
purpose is to avoid any appearance that state
officials or employees are performing their
official duties or using their authority for
purposes unrelated to the interests of the
public they represent.

The Gift Act defines “state officer or em-
ployee” as “any person who has been elect-
ed to, appointed to or hired for any state of-
fice and who receives compensation in the
form of a salary or is eligible for per diem or
mileage.” Section 10-16B-2(E). Under this
definition, unpaid members of state boards
and commissions who are €ligible for per
diem and mileage reimbursement—even if
they never ask for any reimbursement— are
subject to the limits on gifts they may accept
under this law."”

In addition to identifying those who are cov-
ered, the Gift Act defines what does and
does not constitute a gift, and identifies peo-
ple from whom a gift may not be accepted if
it exceeds certain limits. The Act generally
defines a “gift” as something of value that
one person donates or transfers to another
person, without getting something of equiva-
lent value in return. The statute contains a
number of exceptions to this definition.
Payments to state officials that are not con-
sidered “gifts” for purposes of the Gift Act
include things of wvalue given by close
friends or family, legal campaign donations,
loans at genuine interest rates, reasonable
compensation for services rendered, legiti-
mate returns on investments, and reim-
bursement of certain out of pocket expenses.
See Section 10-16B-2(B).

7 Unlike the GCA, the Gift Act does not
cover officials or employees of municipal
and county governments, school districts,
and other political subdivisions.
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The Gift Act does not impose an absolute
limit or prohibition on gifts to state officials.
The law applies only to gifts from “restrict-
ed donors.” A “restricted donor” under the
Gift Act is essentially someone who stands
to, or hopes to, benefit, either personally or
for a client, from an official act that is the
responsibility of the recipient. Restricted
donors include potential contractors, people
who have matters pending before a regulato-
ry agency and lobbyists. See Section 10-
16B-2(D). A public official under the Act
cannot accept from a restricted donor a gift
whose market value is greater than $250.
The restricted donor may not make such a
gift either to the officer or employee, a can-
didate for state office, or a member of that
person’s family.

While it is not illegal to offer several gifts of
less than $250 to a person, certain restricted
donors face an annual limit on gifts as well.
Any registered lobbyist,18 the lobbyist’s em-
ployer, or a government contractor is limited
to gifts of an aggregate market value of less
than $1,000 per year to any single state offi-
cial.

Example 1:

An environmental organization's lobbyist
invites members of the Environmental Im-
provement Board to attend and sit on a pan-
el at a 5-day conference in Colorado on wa-
ter quality laws. The labbyist offers that the
organization will pay for each member’s
registration and travel expenses aswell as a
$500 honorarium for their time away from
their home and jobs. As long as the educa-
tional program is bona fide, the reimburse-
ment of the officials’ out of pocket travel and

¥ Tobbyists are required by the Lobbyist
Regulation Act to register and file expendi-
ture reports with the secretary of state. See
NMSA 1978, §§ 2-11-3, 2-11-6.
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registration expense is allowed—even if it
exceeds the $1000 annual limit on gifts from
restricted donors—because such reim-
bursements are an exception to the defini-
tion of “gifts’ in the Gift Act. The $500
honorarium might be permissible under the
Gift Act as reasonable compensation for
services rendered, but would be barred un-
der the GCA's limitations on honoraria.'

Example 2:

A petroleum producer offers to treat a new
cabinet secretary, whose office regulates his
industry, to lunch for a one-on-one talk
about the general state of his industry at an
expensive restaurant. The cabinet secretary
does not wish to offend the constituent and
wants to learn the producer’s perspectives
on his industry, but does not wish to pay for
the high-priced lunch himself. The secretary
decides to see how it plays out, and when the
bill arrives, notes that it totals about $300.
The lunch is a gift within the meaning of the
Gift Act, and the petroleum producer is like-
ly a restricted donor under the Act. The pro-
ducer will be a restricted donor if he has a
pending case before the secretary’s agency
or has hired a registered lobbyist to repre-
sent his interests. Since the value of the sec-
retarys meal apparently came in below
$250, the gift may be legal. Nevertheless, the
secretary should think hard about the ap-
pearance that this expensive lunch would
give to members of the public, the legisla-
ture or the media for his administration.

1 NMSA 1978, Section 10-16-4.1 (limiting
to $100 honoraria paid for speeches or ser-
vices rendered that relate to the performance
of public duties). See also Part V.C.3, above.



Office of the Attorney General

State of New Mexico

Example 3.

The same cabinet secretary isinvited tobe a
guest speaker at a petroleum producers’ as-
sociation at their annual banquet. His ex-
pense to travel there comes out of his agency
travel budget, but he does not offer to reim-
burse the association for his lunch. If, asis
likely, the value of the lunch is less than
$100, there is no problem under either the
Gift Act or the GCA with the cabinet secre-
tary accepting the free lunch.

Example 4

After the director of the Bureau of Elections
oversees a flawless €lection, a grateful non-
partisan national voter’s rights organization
based in Washington D.C. declares her their
Election Official of the Year and sends her a
jeweled gold victory cup worth $400. The
gold cup is a gift whose value exceeds $250.
But since the donor organization has no in-
terest that may be affected by the official ac-
fions of the director, it is not a “restricted
donor” under the Gift Act. The gift may
therefore be accepted.

2. Soliciting Gifts to Charities

The Law: Sections 10-16B-3(C)

A state officer or employee shall not solicit
gifts for a charity from a business or cor-
poration regulated by the state agency for
which the state officer or employee works
and shall not otherwise solicit donations
for a charity in such a manner that it ap-
pears that the purpose of the donor in
making the gift is to influence the state
officer or employee in the performance of
an official duty.
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Commentary

In addition to limiting gifts that may be per-
ceived by the public (whether correctly or
not) as bribes to public officials, the Gift Act
bars state government officers and employ-
ees from requesting that businesses their
agencies regulate make donations to charita-
ble organizations. A state officer or employ-
ee also is generally prohibited from solicit-
ing donations for a charity in a way that
would suggest that the donor’s purpose is to
influence how the officer or employee per-
forms an official duty.

Example 1:

An attorney for a company walks into the
hearing room of the commission that regu-
lates the company to present the company’s
argument for its proposed rates. Conspicu-
ously posted in the hearing roomis a banner
proclaiming: “ The employees of this agency
give 100% support to Feed and Clothe our
Children, Inc.” While the decision is still
pending a few days later, the regulated com-
pany sends a $1000 donation to that charity.
The agency's decision to post the banner in
its hearing room, where regulated compa-
nies asking for rate relief will inevitably see
it, creates an appearance that a company
donating to that charity may receive favora-
ble treatment from the regulators. Accord-
ingly, it may violate the Gift Act as a solici-
tation.

Example 2:

A town mayor meets with a Health Depart-
ment official over increasing funding in the
Department’s existing contract for a not-for-
profit clinic operating in his community. The
official notes that the agency is leaning to-
wards the requested contract funding in-
crease, and suggests that the mayor might
help close the deal if he and other prominent
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citizens put together a donation of private
funds to support the purchase of some medi-
cal equipment for the clinic. Although the
Health Department official may be trying to
support a good cause, the suggestion that a
private charitable donation could influence
the official’s decision to fund the clinic vio-
|ates the Gift Act.

B. ADDENDUM TO PART V: STATE
CONSTITUTIONAL LIMITS

1. Honoraria

The Law - Article XX, Section 9 of the
New Mexico Constitution

No officer of the state who receives a sala-
ry, shall accept or receive to his own use
any compensation, fees, allowance or
emoluments for or on account of his of-
fice, in any form whatever, except the sal-
ary provided by law.

Commentary

The New Mexico Constitution limits the
payment state officers may accept for per-
forming their public duties to their salary
only. While the GCA permits acceptance of
honoraria up to $100 in value, the constitu-
tional prohibition seems to bar payment in
any amount. State officers should seek legal
advice on how to handle any given circum-
stance, but would be well advised to follow
the stricter constitutional prohibition and
refuse honoraria in any amount.

2. Conflicts in Quasi-Judicial Proceedings

The governing bodies of state agencies, lo-
cal governments and local government
agencies frequently have dual roles. When it
formulates policy and engages in rulemak-
ing, a governing body acts in a legislative
capacity. A governing body acts in an adju-

47

dicative or quasi-judicial capacity when it
determines facts and applies law and legal
standards it administers to decide the rights
and obligations of individual parties.

When a governing body acts in a quasi-
judicial capacity, the governing body’s
members are required to be impartial. New
Mexico courts consistently have held that a
member of a governing body who has a bias
for or against a party in an adjudicatory pro-
ceeding that prevents the member from mak-
ing an objective or impartial decision is dis-
qualified from participating in the proceed-
ing.

The courts have strictly applied the right to
an impartial tribunal in quasi-judicial pro-
ceedings. Most recently, the Court of Ap-
peals addressed a board of county commis-
sioners’ 3-2 decision to approve an applica-
tion for a zoning change, where one of the
commissioners who voted in favor of the
change was a first cousin of the applicant.
See Los Chavez Community Ass’n v. Valen-
cia County, 2012-NMCA-44, 277 P.3d 475.
The Court of Appeals not only evaluated the
commissioner’s participation in the matter
under the state constitution’s guarantee of
due process, but also applied Article VI,
Section 18 of the constitution, which abso-
lutely prohibits a judge from hearing a case
in which a party is “related to [the judge] by
affinity or consanguinity, within the degree
of first cousin,” unless all the parties con-
sent. The court held that this constitutional
“presumption of bias” automatically disqual-
ified the commissioner from participating in
the zoning matter involving her first cousin
and reversed the board’s decision.

The Court of Appeals’ rationale extends be-
yond the local zoning proceeding it consid-
ered. Consequently, we believe that the kin-
ship-based disqualification requirements of
Article VI, Section 18 apply to the members
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of any state or local public body when it acts
in a quasi-judicial or administrative adjudi-
catory capacity. Absent the consent of all
parties, a member of a quasi-judicial body
must be disqualified from participating in a
matter if the member is related to one of the
parties by marriage or blood, within the de-
gree of first cousin. Of course, due process
principles generally require members of a
quasi-judicial body to consider any interest
or bias that would prevent them from acting
impartially in a particular matter and to
recuse themselves if necessary.

C. ADDENDUM TO PART VI:
POLITICAL ACTIVITY

1. The State Personnel Act

a. Protection of classified state employees
from coerced political activity

The Law - Section 10-9-21

A. No employer shall dismiss an employee
for failure or refusal to pay or promise to
pay any assessment, subscription or con-
tribution to any political organization or
candidate; however, nothing contained in
this section shall prevent voluntary con-
tributions to political oxrganizations.

E. No person shall be refused the right of
taking an examination, from appointment
to a position, from promeotion or from
holding a position because of political or
religious opinions or affiliation or because
of race or color.

Commentary

In addition to the GCA’s protections for all
employees of state or local government,
classified state employees are protected by
the Personnel Act from being pressured into
political activity. Classified state employees
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are those whose jobs and status are protected
against the whims of political change. In
contrast, non-classified (exempt) employees
and officials, whose positions are not cov-
ered by the Personnel Act, may be hired and
removed at the discretion of elected officials
(except when the personnel action is moti-
vated by unlawful discrimination or viola-
tion of constitutional rights).

The Personnel Act starts with a basic rule
that prohibits a state employer from dismiss-
ing a classified employee for failing or re-
fusing to make a contribution to a political
candidate or organization. As with the GCA,
this includes partisan or non-partisan candi-
dates; and political organizations include not
only political parties, but also other organi-
zations with a political purpose, like politi-
cal action committees.

The Personnel Act also prohibits denying
appointments to state positions or promo-
tions because of political opinions or affilia-

tion. State Personnel Board Rules reinforce-

these protections. See Personnel Board Rule
1.7.6.10 and 1.7.6.11 NMAC.

b. Running for office

The Law - Section 10-9-21

B. No person in the personnel office or
employee in the service shall hold political
office except for a non-partisan county or
municipal office or be an officer of a polit-
ical organization during his employment.
For the purposes of the Personnel Act,
being a local school board member or an
elected board member of any post-
secondary educational institution shall
not be construed to be holding political
office, and being an election official shall
not be construed to be either holding po-
litical office or being an officer of a politi-
cal organization.
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C. Any employee who becomes a candi-
date for public office shall, upon filing or
accepting the nomination and during the
campaign, take a leave of absence.

Commentary

The Personnel Act forbids classified state
employees from holding partisan office. Alt-
hough they cannot hold partisan office, state
employees may run for partisan political of-
fice if they are authorized an unpaid leave of
absence once they have either filed for or
accepted the nomination. See also Personnel
Board Rule 1.7.6.11 NMAC. State employ-
ees are not prohibited from running for or
holding non-partisan elected offices, such as
municipal government or school board posi-
tions. But they are prohibited from serving
as officers in political organizations, such as
being elected to their state party’s central
committee or as county chair of a party.

Example 1:

An employee of the Sate Corrections De-
partment runs for election to the board of
the local community college. Snce state em-
ployees are not barred from seeking election
to boards of post-secondary institutions, this
is allowable. If €lected, however, the em-
ployee should be mindful of potential con-
flicts of interest that might arise while serv-
ing on the school board.

Example 2

The deputy secretary of a state agency, who
is exempt from the Sate Personnel Act, runs
in a partisan election for probate judge in
her hometown. Because this court only holds
session to act on occasional uncontested
probate cases one afternoon a week, and the
state official is allowed to work on a flextime
schedule, she does not serve as judge during
her working hours for the state agency. The
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arrangement is allowable because of this
scheduling that separates her work for state
government from her work as a judge. Nev-
ertheless, the employee should consult her
supervisor to make sure she is not creating
any other conflict of interest for the agency.
A classified employee would be barred from
seeking this office because it is partisan.

¢. Using public assets for political purposes

The Law - Section 10-9-21

F. No employee or probationer shall en-
gage in partisan political activity while on

~ duty.

Commentary

This provision of the Personnel Act explicit-
ly prohibits on-the-job partisan political ac-
tivity by classified state employees.

Example 1.

The county party chair asks a state classi-
fied employee who volunteers for the party
to make phone calls to get people to the
polls. The employee uses her personal cell
phone to make calls during her off-work
hours, but leaves a lot of voice mail messag-
es. \oters start calling her back on her cell
phone throughout the workday. This parti-
san activity during state government work-
ing hours violates the Sate Personnel Act.

2. The Procurement Code

The Law - Section 13-1-191.1

B. A prospective contractor subject to this
section shall disclose all campaign contri-
butions given by a prospective contractor
or a family member or representative of
the prospective contractor to an applica-
ble public official of the state or local pub-
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lic body during the two years prior to the
date on which a proposal is submitted or,
in the case of a sole source or small pur-
chase contract, the two years prior to the
date on which the contractor signs the
contract, if the aggregate total of contri-
butions given by the prospective contrac-
tor or a family member or representative
of the prospective contractor to the public
official exceeds two hundred fifty dollars
($250) over the two year period.

Commentary

This section of the Procurement Code,
which applies to expenditures by state agen-
cies and local public bodies for the pro-
curement of goods and services, seeks to
create transparency in the public contracting
process. It requires prospective confractors
in a procurement involving competitive
sealed proposals, a sole source contract or a
small purchase contract to publicly disclose
campaign contributions they or their family
members made to an “applicable public offi-
cial.” An “applicable public official” is an
elected official who has authority to: (1)
award or influence the award of the contract
for which the potential contractor is submit-
ting a proposal or (2) negotiate a sole source
or small purchase contract. See Section 13-
1-191.1(G)(1). The disclosure requirement
applies to campaign contribution(s) to the
official cumulatively exceeding $250 over a
two-year period.

A disclosure form must be submitted to the
applicable state agency or local public body
with a proposal as part of the response to the
request for proposals. The procuring state
agency or local public body is required to
indicate on the form the name or names of
every applicable public official for which
disclosure is required. See Section 13-1-
191.1(C).
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In addition to the requirement for disclosing
campaign contributions, potential confrac-
tors and their family members are prohibited
from giving campaign contributions to an
applicable public official while the pro-
curement process or negotiations for a sole
source or small purchase contract are pend-
ing. See Section 13-1-191.1(E).

Example 1:

A successful candidate for statewide office
announces that he will accept campaign
contributions to retire his campaign debt
after he assumes office. Sx months after the
candidate is elected, the office issues a re-
quest for proposals. A former campaign do-
nor contributed $500 to the candidate on
election eve, but does not respond to the of-
ficeholder’s new appeal for donations. He
submits a timely proposal in response to the
RFP. Snce the campaign contribution was
made within the two years prior to the date
the proposal was submitted and the cam-
paign contribution exceeded $250, the dis-
closure requirement of the Procurement
Code applies. The prospective contractor
must disclose his contribution. As head of
the office, the newly elected officer is an
“ applicable public official” because he has
authority to influence the award of the con-
tract, even if he never in fact uses that au-
thority.

3. The Hatch Act
5 U.S.C. Sections 1501 to 1508

The federal Hatch Act restricts political ac-
tivity by certain federally funded officials
and employees of state and local govern-
ment. Specifically, the Hatch Act applies,
with cettain exceptions, to government em-
ployees “whose principal employment is in
connection with an activity which is fi-
nanced in whole or in part” by federal loans
or grants, These federal rules prevent cov-
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ered employees from “interfering with or
affecting” the result of an election by using
their official authority or influence; solicit-
ing political contributions from public em-
ployees; or running for office.

a. Political interference

The Law - 5 U.S.C. Section 1502(a)

A State or local officer or employee may
not...

(1) use his official authority or in-
fluence for the purpose of interfering with
or affecting the result of an election or a
nomination for office.

Commentary

State and local government officials and
employees “whose principal employment is
in connection with an activity which is fi-
nanced in whole or in part” with federal
loans or grants are required to comply both
with state law and with the federal Hatch
Act. See Section 1501(4). Public employees
covered by this Act are prohibited from ‘in-
terfering with or affecting” the result of an
election by using their official authority or
influence. This applies to any election, parti-
san or not. Officials should not be misled
into thinking that only crimes such as vote
tampering are prohibited. Any attempt by a
covered state or local government officer or
employee to affect the result of an election is
illegal.

Example 1:

A state environmental official is working late
on a federally funded Superfund project that
is being used to support half his salary. His
paycheck comes from the state agency that
employs him, however. A friend and big sup-
porter of his agency, who is running for city
council, rushes in. He is on his way to a
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candidate forum but has almost run out of
campaign flyers to distribute. He asks to use
the office copier machine to run off more
flyers, which the official permits. This con-
duct—using office paper and copier services
to aid his friend's campaign -- may violate
the federal Hatch Act. [t also violates the
GCA's prohibition against using property
belonging to the state agency for other than
authorized purposes. See Part VI.C, above.

Example 2:

The director of the department overseeing
building code enforcement for a city is told
by the mayor’s secretary to ask the local
building industry for campaign contribu-
tions. The city has a sizable grant from the
U.S Department of Housing and Urban De-
velopment to strengthen its code enforce-
ment capacities, but the official’s own salary
is paid entirely from City funds. Neverthe-
less, if the director’s principal employment
is in connection with the federally financed
code enforcement program, the director’s
solicitation of campaign donations would
likely violate the Hatch Act.

Example 3:

An officer in the food inspection section
within the same department described in the
previous example leaves flyers supporting
the mayor’s reglection at each restaurant he
inspects. Unlike the department’s code en-
forcement section, the food inspection sec-
tion receives no federal funding. The of-
ficer’s actions during business hours are
questionable, but they do not violate the fed-
eral Hatch Act. The employee is not covered
by the Act because he exercises no functions
in connection with the federally funded pro-
ject, even though he works for a department
that receives federal funds.
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b. Political contributions

The Law — 5 U.S.C. Section 1502(a)

A State or local officer or employee may
not... :
(2) directly or indirectly coerce, at-
tempt to coerce, command, or advise a
State or local officer or employee to pay,
lend, or contribute anything of value to a
party, committee, organization, agency, or
person for political purposes.

Commentary

This section of the federal Hatch Act prohib-
its essentially the same conduct, coercing
public employees to support political causes,
as the GCA [see Part VI, above]. The more
severe federal penalties of the Hatch Act
could be imposed against employees who
work on federally funded programs and are
covered by the Hatch Act.

¢. Running for office

The Law — 5 U.S.C. Section 1502(a)

A State or local officer or employee may
not...

(3) be a candidate for elective of-
fice.

Commentary

This section of the federal law prohibits
covered state and local government employ-
ees from running for partisan political of-
fice. It does not bar state or local govern-
ment employees from running for non-
partisan offices. See Section 1503. Also, the
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federal Hatch Act does not prevent officials
already holding elective office from running
for any elected office, regardless of any fed-
eral funding to support their salaries or pro-
grams. See Section 1502(c).
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APPENDIX II

STATE AND FEDERAL LAWS RELATED TO ETHICS

The following is a partial listing of laws that govern the conduct and ethical responsibilities of
government officials and employees in New Mexico.

New Mexico Laws

Open Meetings Act: §§ 10-15-1 to -4

Requires public bodies to conduct open meetings,
noticed in advance to the public.

Inspection of Public Records Act: §§14-2-1to-12
Requires public bodies to make public records
available to the public for inspection and copying.

Governmental Conduct Act: §§ 10-16-1 to -18
Provides restraints and obligations on public offic-
ers and employees concerning:

=Private benefits, § 10-16-3(A)4)
~Bribes/consideration/honest services,
3(D)

=Conflicting financial interests, §§ 10-16-3(C), 10-
16-4

*Disclosures, §§ 10-16-3(C), 10-16-4.2, 10-16-
7(A), (B)

» Honoraria, § 10-16-4.1

=Confidential information, § 10-16-6

=Contracts with current or former public employ-
ees/families, §§ 10-16-7, 10-16-8

=Sales to supervised employees or regulated enti-
ties, § 10-16-13.2

=Political activity prohibitions, § 10-16-3.1
»Legislator and family conflicts of interest, § 10-
16-9

*Due diligence responsibilities of contract negotia-
tors, § 10-16-7(C)

§ 10-16-

Gift Act: §§ 10-16B-1 to -4

Limits gifts to any state employee, candidates, or
family member to:

*$250 per gift (from “restricted donors™)
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»$1000 per year (from lobbyists, their employets,
or contractors)

State officer or employee may not solicit donations
for charities from regulated entities or where pur-
pose is to influence their official acts.

Financial Disclosure Act: §§ 10-16A-1 to -8
Requires disclosure of financial interests by state
officials and employees, particularly when they
may influence official actions.

Whistleblower Protection Act: §§ 10-16C-1 to -6
Protects public employees who disclose improper
conduct by state or local government agencies
against retaliation.

Fraud Against Taxpayers Act: §§ 44-9-1 to -14
Empowers citizens or the Attorney General to file
qui tam action for damages and restitution against
anyone filing false claims with the state. Protects
whistleblowers, both from within and outside state
government, from retaliation.

Procurement Code: §§ 13-1-28 to -199

Governs purchases of goods, services and construc-
tion by state and local agencies, including provi-
sions prohibiting participation by interested em-
ployees or their family members, campaign contri-
butions to public officials involved in a purchase,
contingent fees, contemporaneous employment by
contractors, and use of confidential information.
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Personnel Act: § 10-9-21 (“Little Hatch Act”)
Applies to state employees in the classified ser-
vice:

»Prevents public employees from seeking partisan
political office

*Prevents supervisors from requiring political con-
tributions

*No partisan political activity while on duty
*Pre-empted by federal Hatch Act where applica-
ble

Criminal Statutes:

*Bribery: § 30-24-2

*Concealing campaign funds: § 1-19-34.3
*Demanding illegal fees: § 30-23-1
*Embezzlement: § 30-16-8

~Extortion: § 30-16-9

*RICO: § 30-42-4

»Soliciting or receiving illegal kickbacks: § 30-41-
1

*Tampering with public records: § 30-26-1
~Unlawful interest in a public contract: § 30-23-6

Federal Criminal Laws

«RICO: 18 U.S.C. §§ 1961, 1962
«Extortion: 18 U.S.C. § 1951

*Mail fraud: 18 U.S.C. § 1341

~Using fictitious name: 18 U.S.C. § 1342
«Wire fraud: 18 U.S.C. § 1343

*Tax evasion: 26 U.S.C. § 720
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Resolution# 2017-052 .

RESOLUTION FINDING BUILDINGS, STRUCTURES,
RUINS, RUBBISH, WRECKAGE OR DEBRIS ON A LOT OFF
OF LOMA PARDA SUBDIVISION MOUNTAINAIR TO BE A
MENACE TO PUBLIC COMFORT, HEALTH, PEACE OR
SAFETY AND REQUIRING REMOVAL

WHEREAS, Lot numbered fifteen (15), of Loma Parda Subdivision -is within the jurisdiction of
Torrance County and Tommy Small is the record owners of said property anes

WHEREAS, the above described property constitute a single illegal dump site (the “Site”); ands

WHEREAS, scrap tires, ruins, rubbish, wreckage, debris, and other types of solid waste
(hereinafter collectively referred to as “Debris™) are strewn across the Properties constituting the
Site, as shown by the photographs attached to this Resolution as Exhibits P&Z 1 through 5; ands

WHEREAS, the Debris threatens the public comfort, health, peace or safety in Torrance County
by creating a breeding ground for diseases, vectors and vermin, posing a fire danger, posing a
danger to human health, and depressing property values; and;

WHEREAS, Torrance County has received a grant from the State of New Mexico to remove
illegal -dump sites such as those found on the Properties; and;

WHEREAS, it is in the interest of the citizens of Torrance County to maximize the County’s
limited resources to remove the illegal tire dump sites and illegal debris simultaneously; and;

WHEREAS, Torrance County has the authority, pursuant to NMSA 1978, § 3-18-5, to require
the removal of such unhealthful Debris;

NOW, THEREFORE, BE IT RESOLVED, that the Torrance County Commission hereby:
1. FINDS that the Property described as Lot numbered Fifteen (15) of Loma Parda
Subdivision have upon them a building, structure, ruins, rubbish, wreckage or debris

which is a menace to the public comfort, health, peace or safety; and,
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2. ORDERS, Tommy Small -other owner(s), occupant(s) or agent(s) in charge of Lot
numbered Fifteen (15) , of Loma Parda Subdivision to remove the Debris from said
properties; and,

3. AUTHORIZES the Torrance County Manager to cause the removal of the Debris and to
file a lien against each of the above described properties for the cost of removing the
Debris, if the owner, occupant or agent in charge of a respective property fails to
commence removal of the Debris on their property or fails to file a written objection to
this Resolution within ten (10) days of the receipt or posting of this Resolution as
specified in NMSA 1978, § 3-18-5.

DONE at Estancia, New Mexico, Torrance County this 25TH day October of 2017,

TORRANCE COUNTY COMMISSION

Javier Sanchez , Chair
Attest:

Jim Frost

County Clerk Julia DuCharme
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Torrance County
Code Enforcement
Notice of Violation

Date:  121/17

Case#: 17-007

To: Tommy Small
PO 1713
Liberty , TX 77575
Location: Loma Parda tract 15

An inspection of the above property reveals an apparent violation of one or more of the Torrance County
Ordinances: the County Zoning Ordinance, the Subdivision Ordinance, or the Solid Waste Ordinance.

Ordinance# or NMSA#: 94-12-5-A,B,C,D,E ; NMSA 1978 30-81

Type of violations: __illegally dumped tires solid waste ; public nuisance

Corrective Action Required:  remove all illegally dumped tires and debris from
property

This will be your ONLY NOTICE 'on this matter. Please take the necessary corrective action on this matter
by 121/17 . If this compliance date doesn’t allow you sufficient time fo correct the problem,
please contact me upon the receipt of this letter. If you helieve that you have received this Notice in error, or
you would lilke to discuss your options, contact me within ten (10) days of receipt of this letter to avoid any
court actions. Iean be reached at (505) 544-4392, by fax at (505) 384-5294, or you may come by the Torrance
County Offices in Estancia,

Failure to take the required action may subject you to civil or criminal proceedings and penalties. Pursuant to
Section 27 of the Zoning Ordinance, each violation is punishable by a fine up to $300 and/or up to 90 days in jail.
Additionally, state law authorizes injunctive remedies for violations of the Zoning Ordinance (NMSA 1978 & 3-21-
10). Pursuant to section 16 of the Solid Waste Ordinance, depending on the type of violation, each separate offence
is punishable by a fine up to $300/90 days in {ail or a fine up to $1060. For public nuisances, state law provides a
fine up o $500 and/or up to 6 months in jail (NMSA 1978, 30-8-1 and 31-19-1), Pursuant to Section 11 of the
Subdivision Ordinance, violations are punishable by a fine up to $300 and/or up to 90 days in jail.

Additionally, the New Mexico Subdivision Act authorizes injunctive remedies (NMSA 1978, 47-6-26). Pursuant o
(NMSA 1978, 47-6-27), a first offence for violating the New Mexico Subdivision Act is punishable by a fine up to
$10,000 and/or up to one year in prison,

Sincerely,

Daniel De Costa Certified mail#:  70150920000018362882
Code Enforcement Officer

Phone: (505) 544-4392

E-mail: ddecosta@tenm.us
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Resolution #  2017-053

RESOLUTION FINDING BUILDINGS, STRUCTURES,
RUINS, RUBBISH, WRECKAGE OR DEBRIS ON A LOT OFF
OF LOMA PARDA SUBDIVISION MOUNTAINAIR TO BE A
MENACE TO PUBLIC COMFORT, HEALTH, PEACE OR
SAFETY AND REQUIRING REMOVAL

WHEREAS, Lot numbered fifteen (15), of Loma Parda Subdivision -is within the jurisdiction of
Torrance County and Tommy Small is the record owners of said property ane;

WHEREAS, the above described property constitute a single illegal dump site (the “Site”); and;

WHEREAS, scrap tires, ruins, rubbish, wreckage, debris, and other types of solid waste
(hereinafter collectively referred to as “Debris™) are strewn across the Properties constituting the
Site, as shown by the photographs attached to this Resolution as Exhibits P&Z 1 through 5; and;

WHEREAS, the Debris threatens the public comfort, health, peace or safety in Torrance County
by creating a breeding ground for diseases, vectors and vermin, posing a fire danger, posing a
danger to human health, and depressing property values; ands

WHEREAS, Torrance County has received a grant from the State of New Mexico to remove
illegal -dump sites such as those found on the Properties; and;

WHEREAS, it is in the interest of the citizens of Torrance County to maximize the County’s
limited resources to remove the illegal tire dump sites and illegal debris simultaneously; and;

WHEREAS, Torrance County has the authority, pursuant to NMSA 1978, § 3-18-5, to require
the removal of such unhealthful Debris;

NOW, THEREFORE, BE IT RESOLVED, that the Torrance County Commission hereby:
1. FINDS that the Property described as Lot numbered Fifteen (15) of Loma Parda
Subdivision have upon them a building, structure, ruins, rubbish, wreckage or debris

which is a menace to the public comfort, health, peace or safety; and,
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2. ORDERS, Tommy Small -other owner(s), occupant(s) or agent(s) in charge of Lot
numbered Fifteen (15) , of Loma Parda Subdivision to remove the Debris from said
properties; and,

3. AUTHORIZES the Torrance County Manager to cause the removal of the Debris and to
file a lien against each of the above described properties for the cost of removing the
Debris, if the owner, occupant or agent in charge of a respective property fails to
commence removal of the Debris on their property or fails to file a written objection to
this Resolution within ten (10) days of the receipt or posting of this Resolution as
specified in NMSA 1978, § 3-18-5.

DONE at Estancia, New Mexico, Totrance County this 25™ day October of 2017.

TORRANCE COUNTY COMMISSION

Javier Sanchez , Chair
Attest:

i T e

County Clerk Julia DuCharme
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Torrance County
Code Enforcement
Notice of Violation

Date:  1721/17

Case#: 17-007

To: Tommy Small
PO 1713
Liberty , TX 77575
Location: Loma Parda tract 15

An inspection of the above property reveals an apparent violation of one or more of the Totrance County
Ordinances: the County Zoning Ordinance, the Subdivision Ordinance, or the Solid Waste Ordinance.

Ordinance# or NMSA#: 94-12-5-A,B,C,D,E ; NMSA 1978 30-81

Type of violations: __illegally dumped tires solid waste ; public nuisance

Corrective Action Required: _remove all illegally dumped tives and debris from
property

This will be your ONLY NOTICE ‘on this matter. Please take the necessary coxrective action on this matter
by 1/21/17 . Ifthis compliance date doesn’t allow you sufficient time to correct the problem,
please contact me upon the receipt of this letter. If you believe that you have received this Notice in error, or
you would like to discuss your options, contact me within fen (10) days of receipt of this letter to avoid any
court actions. Ican be reached at (505) 544-4392, by fax at (505) 384-5294, or you may come by the Torrance
County Offices in Estancia,

Failute to take the required action may subject you to civil or criminal proceedings and penalties. Pursuant to
Section 27 of the Zoning Ordinance, each violation is punishable by a fine up to0 $300 and/ox up to 90 days in jail,
Additionally, state law authorizes injunctive remedies for violations of the Zoning Ordinance (NMSA 1978 & 3-21-
10). Pursuant to section 16 of the Solid Waste Ordinance, depending on the type of violation, each separate offence
is punishable by a fine up to $300/90 days in fail or 3 fine up to $1000. For public nuisances, state law provides a
fine up to $500 and/er up to 6 months in {ail (NMSA 1978, 30-8-1 and 31-19-1), Pursuant to Section 11 of the
Subdivision Ordinance, violations are punishable by a fine up to $300 and/or up fo 90 days in jail.

Additionally, the New Mexico Subdivision Act authorizes injunctive remedies (NMSA. 1978, 47-6-26). Pursuant to
(NMSA 1978, 47-6-27), a first offence for violating the New Mexico Subdivision Act is punishable by a fine up to
$10,000 and/or up to one year in prison.

Sincerely,

Danjel De Costa Certified mail#t:  70150920000018362882
Code Enforcement Officer

Phone: (505) 544-4392

E-mail: ddecosta@tenm.us
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David Belford LLC
David Belford, LISW, IMH-E® (IV), Manager
PO Box 6091

Albuquerque, New Mexico 87197
(505) 750-1006 + david@davidbelford.org

Consultation Agreement

Torrance County New Mexico (“Torrance County”) and David Belford LLC, a New Mexico
limited liability company (“Consultant”), agree: -

Consultant’s Services

Consultant shall provide two hours of onsite reflective consultation per month to the Torrance
County Home Visiting Program home visitors (“Participants”) in support of Participants’ program
(“Consultant's Services”) as requested or directed by Participants’ program manager. '

Consideration )

Torrance County shall pay Consultant $291/month (f|gure mcludes New Mexico gross recelpts ‘
tax) for Consultant’s Services.

Limitations

Consultant’s Services that are provided by Consultant aré not intended to replace either
administrative or clinical supervision that is provided by Participants’ employing or contracting

agency. Responsibility and liability for the Participants’ professional work remains unchanged by -

this Consultation Agreement and is not assumed by Consultant.

Service/treatment-related decisions will be made by the Participants in keeping with established
agency policy and practice standards specific to the Participants’ role, professional discipline(s)
and/or professional licensure. Any content or process discussion engaged in with the Consultant
that seems to be inconsistent with agency policy, professional practice standards, licensing
requirements, State or Federal regulations will be discussed with the Participants’ employing or
contracting agency before taking action.

Confidentiality

Personally identifiable client information shall not be shared durmg consultation sessions
without written consent of the client(s) served by Participants or Participants’ employing or
contracting agency. All client-related information that is shared will be done so in a way that
protects the client’s identity as much as possible and respect'’s client confidentiality.

Consultant shall maintain confidentiality about Participants’ process, such as exploring the
relationship between one’s own feelings and the work one is doing and other personal
information that might be part of the Consultation Services.

www.davidbelford.org







Consultation Agreement between Torrance County New Mexico & David Belford LLC

Signatures

A Accepted by

- o T P
( Todetos ¢t S e
“»?\'-'\ ‘v‘a iy ba 4'3

Part/CIpants Program Manager S/gnature
Bertha Espinosa-Moore

Name

Home Visiting Program Manager

Title
Torrance County Home Visiting Program

Program/Agency
W-o- 201

Date Signed ‘

ACZJ?;/MML%? /4(%7‘7%%4@/

Parti€ir ‘_,1 s Employing ?Kontract/ng Program/Agency Authorized Signature

; N /’/{‘34 /i/’f/l”‘/é’// g /7/

Name
/[‘/"’/ R (771////// ///ﬂ///?( of
Tifle = —
// ) C [ I9178%! ILL;

Program/Agency

Cotober 12 fQ/‘v 7

Date Signed

Accepted by:

Authorized Consultant’s Signature
David Belford

Name

Manager

Title
David Belford LLC

Program/Agency

Date Signed

Please return a signed copy of this Agreement by email or by postal mail to the address above.
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PO Box 48
205 9% Street
Estancia, NM 87016
(505) 544-4700 Main Line (505) 384-5294 Fax
www.torrancecountynm.org

County Commission
Commissioner James “Jim” Frost, District 1
Commissioner Julia DuCharme, District 2
Commissioner Javier E. Sanchegz, District 3
County Manager
Belinda Garland
Deputy County Manager
Annette Ortiz

REQUEST TO BE PLACED ON THE TORRANCE COUNTY
COMMISSION AGENDA
This form must be returned to the County Manager’s Office ONLY!!

Deadline for inclusion of an item is WEDNESDAY, NOON prior to the subsequent meeting.
All fields must be filled out for consideration.

T
Name: . \n Mm\ma/ @Q\& 2 Q&D(\\\r\mwu\nr\ C‘?\F\mj\ \j\ﬁﬂﬂ(/’

First Last Department / Company rgmmahon Name

Today’s Date:@ [‘:}( \:l }‘ l@)l’( Mailing Address: \‘((,g Q—%W D A E&W O“")/\/DL

(Departments/employees of Torrance County need not include their addressg 7 d7~ 4{)

Telephone number/Extension: 2KC O Fax Number:

‘Would you like this Agenda Faxed to you? Yes No

Email Address e M\,g\(m \j\d-\c«/\/\p._«,\ NN

Is this request for the next Commission meeting? ¥*s yo If no, date of Commission Meeting:@ Qj < Z’S:’H\’

Brief explanation of business to be discussed: . .
W OCTREAR AN A Q\/\@v\j( SRS N QA
CNedy Coe T4

Is this a Resolution , Contract, Agreement, Grant Application, Other? \-))SL%
Has this been reviewed by Grant Committee? Y5 no If yes, corresponding paperwork must be attached.

Has this been reviewed by the County Atforney? YES NO

If this is a contract, MOU, or Joint Powers Agreement there must be a signature line for the County Attorney on the original contract.

Has this been reviewed by the Finance Dept? Y5 o Comptroller Initials:
No Impact
Change in current fund
Raise Budget (allow 45 days after Commission approval)
Change in funds (allow 45 days after Commission approval)
Reduction
Transfer funds (allow 45 days after Commission approval)

Other:
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Contract No.

STATE OF NEW MEXICO
TORRANCE COUNTY
AUDIT CONTRACT AMENDMENT No. 17 —5030

THIS AGREEMENT is made and entered into by and between, Torrance County, hereinafter referred to
as the "Agency," and

Hinkle + Landers, PC hereinafter referred to as the "Contractor”. hereinafter referred to as the
"Contractor,” agree:

1. RECITALS. '

Agency and Contractor are parties to that certain Audit Contract dated August 30, 2017 (the
“Contract”), which they wish to amend pursuant to this Audit Contract Amendment (the
“Amendment™)

2. AMENDMENTS.

The parties wish to amend Section 3C to the Contract, as follows:

Torrance County has requested additional non-attest services such as cash to accrual conversion,
update of capital assets, maintenance of the depreciation schedules, and preparation of GASB 68
pension accruals.

A. Section 3C is deleted in its entirety and the following is substituted in its place:

Total Compensation will consist of the following:

SERVICES AMOUNTS
(1) Financial statement audit 22,500
(2) Federal single audit 0
(3) Financial statement preparation 12,000
(4) Other nonaudit services, such as depreciation 20,000
schedule updates
(5) Other (i.e., foundations or other component 0
units, specifically identified)

Total Compensation= $54,500.00 plus applicable gross receipts tax

3. MISCELLANEOUS
All provisions of the Contract not expressly amended in this Amendment remain unchanged.

SIGNATURE PAGE







This Amendment is effective as of the date of the signature of the Office of the State Auditor.

AGENCY

NAME:
BY:
TITLE:
DATE:

This Amendment has been approved by:
OFFICE OF THE STATE AUDITOR

BY:
TITLE: DEPUTY STATE AUDITOR
DATE:

CONTRACTOR

NAME:

BY:

TITLE:

DATE:

STATE AUDITOR CONTRACT NO.







The Amendment to the original audit contract will provide Torrance County with the following list of
services.

Provide assistance with:

Add accruals {payables, receivables and accrued liabilities to trial balance period 13
reconciliation of all grant revenue and expenses in order to identify all receivables, including
unbilled receivables

set up of debt schedules

reconciliation of fund balances that agree with the prior year audit’s ending fund balances
Preparation of Pension Plan GASB 68 accruals

Review of trial balance for reasonableness to identify other needed adjustments or accruals
Reconciliation of capital assets and depreciation expense

Anything else on the audit assistance list that we can help to get ready
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Belinda Garland

From: Talia Storch <tstorch@nmcounties.org>

Sent: Tuesday, October 17, 2017 3:36 PM

To: Commissioners Affiliate Bernalillo - Luna; Commissioners Affiliate: McKinley - Valencia;
Managers Affiliate

Subject: NMAC 2018 Legislative Conference - Registration Now Open!

2018 Legislative C;‘c;gﬁnc:
January 15-18+ Santa Fe, NM

Dear County Members and Collaborative Partners,

Registration is now open for the New Mexico Association of Counties Legislative Conference! The New Mexico
Association of Counties (NMAC) is delighted to welcome our county members and collaborative partners to the
2018 Legislative Conference, scheduled for January 15™ — 18% in Santa Fe, New Mexico. The NMAC Legislative
Conference provides an ideal opportunity for our members to work on legislative initiatives, network with their
peers on important issues facing New Mexico’s county governments, share best practices, and participate in
professional development training.

To access the event website and online registration system, click on the link here:

County Member and Government Agency Registration (Business Partner, Sponsor & Exhibitor Website Coming
Soon!)

This year’s conference includes a workshop block with repeating sessions so that you do not miss an
opportunity to participate in more than one session. Our goal is to address issues that are relevant for many
areas of county government. The session topics include:

= | egislative Issues & Process (tax, elections, health care, etc.)

= Pooling the Risk - The Best Deal for Counties!

= Capital Outlay: Spotting The Landmines Before You Get Blown Up!

® Raising Your County's Credibility Through An Ethical Culture

NMAC has negotiated with several area hotels to provide special rates to conference participants. The specific
codes are only available for registered participants and can be located on the lodging tab during the registration
process.

We look forward to seeing you in January!

Sincerely,







Steve Kopelman
Executive Director

You received this message because you are subscribed to the Google Groups "Managers Affiliate" group.
To unsubscribe from this group and stop receiving emails from it, send an email to
Managers. Affiliate+unsubscribe@nmcounties.org.
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County Commission

Commissioner James “Jim” Frost, District 1
Commissioner Julia DuCharme, District 2
Commissioner Javier E. Sanchez, District 3
County Manager
Belinda Garland
Deputy County Manager
Annette Ortiz

PO Box 48
205 9% Street
Estancia, NM 87016
(505) 544-4700 Main Line (505) 384-5294 Fax
www.torrancecountynm.org

REQUEST TO BE PLACED ON THE TORRANCE COUNTY

COMMISSION AGENDA
This form must be returned to the County Manager’s Office ONLY'!

Deadline for inclusion of an item is WEDNESDAY, NOON prior to the subsequent meeting.
All fields must be filled out for consideration.

Name: Lég\\é/ O“VC{/S @Mchq$t‘ﬂq

First Last Department / ypany / Organization Name

Today’s Date: Ql &)L l@aﬂ Mailing Address:

(Departments/employees of Torrance County need not include their address)

Telephone number/Extension: Af 7 5 D Fax Number:

‘Would you like this Agenda Faxed to you? Yes No

Email Address: ) D ){Uks@ ")ft/lrw U

Is this request for the next Commission meeting? ¥ If no, date of Commission Meeting:

Brief explanation of business to lz(ﬂi-iscussed:

Fﬁ\nO\ Dp\—l‘on ‘Swr V\'(/ﬂpu(\ ‘G/( L‘e\‘j\év( %e(VCCe\j /\"‘Y‘—QM“(W’P

Is this a Resolutio@Agreement, Grant Application, Other?

Has this been reviewed by Grant Committee? ¥*S @ If yes, corresponding paperwork must be attached.

Has this been reviewed by the County Attorney? YES NO

If this is a contract, MOU, or Joint Powers Agreement there must be a signature line for the County Attorney on the original contract.

Has this been reviewed by the Finance Dept? Y5 xo Comptroller Initials:
No Impact
Change in current fund
Raise Budget (allow 45 days after Commission approval)
Change in funds (allow 45 days after Commission approval)
Reduction
Transfer funds (allow 45 days after Commission approval)

Other:




EXTENSION OF PROFESSIONAL SERVICES AGREEMENT
(LEGAL SERVICES)

WHEREAS on October 22, 2014 Torrance County, New Mexico {“County”) and Wallin, Huss &
Associates, LLC (“Contracior”} entered into an agreement for legal services; and

WHEREAS the third year of said agreement will terminate on or about October 21, 2017; and

WHEREAS said agreement provided for one year extensions on an annual basis for up to four
successive years; and

WHEREAS the parties desire to extend in writing said agreement until October 21, 2018.

NOW THEREFORE it is agreed by the parties that the term of the Professional Services
Agreement for legal services shall be and is hereby extended until October 21, 2018,
IT IS FURTHER AGREED that all terms and conditions of the agreement shall remain the same as

if fully set out herein.

In Witness Wherof, the County and Contractor have executed this Agreement on this 11" day of

October, 2017.

TORANCE COUNTY The Wallin Law Firm
(Signature) (Signature)
{Printed Name) {Printed Name)

ATTEST:

Torrance County Clerk



Belinda Garland

From:
Sent:
To:
Subject:

Hello Belinda,

Julia Ducharme

Tuesday, October 03, 2017 5:43 PM
Belinda Garland

Information Request

I think, we will need the following information for our discussion of the RFP for legal services at the next

commission meeting:

1. A list of all current law suits against the county;

2. The cost of law suit settlements for the past 5 years or longer;

3. The cost of insurance (multi-line and for the sheriff's office) the county pays each yearto NMAC. |
would like to see the numbers for the past 5 years.

4. The cost of Mr. Wallin's Law Firm legal services to the county for the fiscal years: 2012-2013, 2013-
2014 and July-December of 2014. 1 already have the numbers for 2015-2016, 2016-2017, and January-
June 2015. This way, we can compare and see the trend.

5. |l also would like to see the 2014 RFP for legal services: what was requested and what was proposed.

Belinda, could you, please, provide me with this information before the next commission meeting? Thank

you.

Julia DuCharme
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Torrance County
State of New Mexico

Request for Proposals

Legal Services for Torrance County

RFP No. 2015-01

Sealed Proposals Submitted to:
Torrance County Manager's Office
Torrance County Administrative Building

- 205 9" Street, P.O. Box 48
Estancia, NM 87016
ATTN: Leslie Olivas, Purchasing Director

Date Proposals Submitted by:
Thursday, October 2, 2014
3:00 P.M.

Proposals must be submitted in a sealed envelope that is clearly marked

“RFP No. 2015-01 — Do Not Open”



Torrance County

RFP No. 2015-01 Legal Services

Page 2 of 8

The Board of Commissioners of Torrance County, State of New Mexico is requesting competitive sealed
proposals from qualified law firms to provide professional legal services for the County. Five (5) copies of
the proposals should be submitted no later Thursday, October 2, 2014 at 3:00 p.m. at the Torrance County
Manager’s Office located at 205 ot Street, P.O. Box 48, Estancia, NM 87016.

Proposals will be reviewed and ranked by an Evaluation Review Committee. A Recommendation will then
be made to the Torrance County Commission for award to the firm whose proposal is determined to be
the most advantageous to the County based on the specific evaluation criteria. It is possible that the
Torrance County Commission will request an oral presentation of your proposal.

A. CONTRACT PERIOD AND RENEWAL OPTIONS

The term of the contract will be from July 1, 2014 through June 30, 2015. At the end of that time, and for
a period of three years until June 30, 2018, the County shall have the yearly option of renewing the existing
contract, by mutual agreement, with approval by the Board of Commissioners, or requesting new
proposals for services. A breach of any terms of the contract shall be grounds for immediate termination
of the contract. Either party may terminate the contract for any reason upon written notice to the other
party, made at least thirty days in advance of the termination date.

B. SCOPE OF WORK

The County desires to enter into a non-exclusive contractual relationship with a practicing attorney to
provide legal counsel to the County of Torrance, including but not limited to the following:

1. Attend alt Board of Commissioners regular meetings, study sessions, special meetings and
hearings, and executive sessions, as requested by the Board or County Manager.

2. Attend any special board or commission meetings, as requested by the Board of Commissioners
or the County Manager.

3. Provide written legal opinions, as requested by the Board of Commissioners or the County
Manager.

4. Advise any elected official or department head, as to the legal conduct of his/her office, upon
approval by the Board of Commissioners or the County Manager.

5. Draft and pass upon the legality of all ordinances, resolutions, contracts, bonds, and other
instruments affecting the interests of Torrance County.

6. Conduct all research, as required by the scope of the contract and provide all clerical and
secretarial work associated with such research.

7. Represent the County in civil court proceedings.
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Page3 of 8

8.

Legal se

Submit a monthly invoice to the County Manager’s office. The invoice must detail who performed
the service, the time involved and the specific question or matter addressed.

rvices provided to unauthorized employees will not be considered part of this contract.

C. PROPOSAL CONTENT

Submit the following information as a part of the proposal, as follows:

1.

QUALIFICATIONS AND NUMBER ASSIGNED PERSONNEL ALONG WITH EXPERTISE IN COUNTY
LAW, RESOURCES AND INSURANCE OF THE FIRM. Submit complete resumes of the attorney(s)
who will provide the work. Be sure to include all States in which the attorney(s) are licensed to
practice law. Define your firm’s expertise in County Law, and any other special resources of
particular use to the County. Give a complete description of the firm’s law library and/or
resources. Outline your limits of Professional Liability Insurance. State if there are any current
suits pending against you or your firm. )

ABILITY OF FIRM TO PERFORM WORK ON A TIMELY BASIS. Give a complete summary of current
work load, anticipated work load, and firm’s ability to perform work required on a timely basis.
Identify and describe fully any areas of possible conflict of interest.

FAMILIARTY WITH TORRANCE COUNTY GOVERNMENT. Give a complete summary of the firm's
familiarity with Torrance County issues.

FEE. Submit the attached fee proposal sheet for hourly rate in a separate sealed envelope. The
county reserves the right to select the fee that is most advantageous to the County. Should you
or your firm have a paralegal staff, please list your fee at the bottom of the hourly fee proposal
sheet and state “Paralegal Services shall be at $ per hour.”

Proposals received which do not include all the above listed requirements shall be considered incomplete.

Incompl

ete proposals may not be considered.

D. EVALUATION

Proposals will be evaluated on the basis of the following criteria. Each proposal may be awarded points
up to the amount listed below:

Maximum
Criteria possible points
1. Listthe qualifications of the personnel that would be assigned to the County, the
States in which the personnel are licensed, any applicable workshops orseminars
attended, and expertise in County Law. . 20
2. Describe the ability of the firm to perform services in a timely manner. 20
3. Familiarity with Torrance County. 40

4, Fee Proposal 20
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The proposals will be evaluated by a selection committee which may conduct interviews with any or all
firms. A recommendation will then be submitted to the Torrance County Board of Commissioners for
award of the contract.

E. TRAVEL EXPENSES

The County of Torrance will pay per diem and mileage for out-of-town trips approved by the County
Manager according to the County’s adopted mileage and per diem rates.

F. NOTICE

The Procurement Code (13-1-28 through 13-1-199 NMSA 1978) imposes civil and criminal penalties for its
violation. In addition, the New Mexico criminal statues impose felony penalties for illegal bribes,
gratuities, and kick-backs.

G. QUESTIONS

Questions concerning this Request for Proposals should be directed to Leslie Olivas, Purchasing Director
at (505) 246-4747.
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FEE PROPOSAL BASED UPON HOURLY RATE

I (we), the undersigned, will provide legal services for the County of Torrance, New Mexico, as outlined
in the Request for Proposals, at the hourly fee of $ per hour. This fee does not include
applicable taxes. Please describe your typical billing practices, e.g. your incremental rate for partial
hours or minimum charge and if there are any services that you do not normally charge for:

Paralegal services shall be at $ per hour, if applicable.

Signed

Printed Name

Title

Address

Phone Fax

Date
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to NMSA 1978, 13-1-191.1 (2006), any person seeking to enter into a contract with any state agency or local
public body for professional sexvices, a design and build project delivery system, or the design and installation
of measures the primary purpose of which is to conserve natural resources must file this form with that state
agency or local public body. This form must be filed even if the contract qualifies as a small purchase or a sole source
contract. The prospective contractor must disclosed whether they, a family member or a representative of the
prospective contractor has made a campaign contribution fo an applicable public official of the state or a local public
body during the two years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the aggregate total of
contributions given by the prospective contractor, a family member or a representative of the prospective contractor
to the public official exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body shall void an executed contract or cancel a solicitation or proposed
award for a proposed contract ift 1) a prospective contractor, a family member of the prospective contractor, or a
representative of the prospective contractor gives a campaign contribution or other thing of value to an applicable
public official or the applicable public official’s employees during the pendency of the procurement process or 2) a
prospective contractor fails to submit a fully completed disclosure statement pursuant to the taw.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term of an
clected office, which has the authority to award or influence the award of the contract for which the prospective
contractor is submitting a competitive sealed proposal or who has the anthority to negotiate a sole source or small
purchase contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of value,
including the estimated value of an in-kind contribution, this is made to or received by an applicable public official or
any person authorized to raise, collect or expend contributions on that official’s behalf for the purpose of efecting the
official to either statewide or local office. “Campaign Contribution” included the payment of a debt incurred in an
election campaign, but does not include the value of services provided without compensation or un-reimbursed travel
or other personal expenses of individuals who volunteer a portion or all of their time on behalf of a candidate or
political committee, nor does it include the administrative or solicitation expenses of a political committee that are
paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or son-in-law.
“Pendency of the procurement process” means the time period commencing with the public notice of the request
for proposals and ending with the award of the contract or the cancellation of the request for proposals,

“Person” means any corporation, partnership, individual, joint venture, association or any other private legal entity.
“Prospective contractor” means a person who is subject to the competitive sealed proposal process set forth in the
Procurement Code or is not required to submit a competitive sealed proposal because that person qualifies for a sole

source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member or manager
of a limited liability corporation, a partner of a partnership or a trustee of a trust of the prospective contractor.
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DISCLOSURE OF CONTRIBUTIONS.

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Atiach extra pages if necessary)

Signature Date

Title (position)
-OR-

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250)
WERE MADE to an applicable public official by me, a family member or representative.

Type or Printed Name Date

Signature

Title (Position)

Company Name



Torrance County
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Lounie Freybuiger
Cormnissioner
District 1

Leanne Tapia
Commissioner
District 2

LeRoy Candelaria
Commissioner
District 3

PO Box 48 ~ 205 Ninth Street
Estancia, NM 87016

(505)246-4752 Main Line (505) 384-5294 Fax

W, {CP23. S

Annette Oriz

County Attorney
Dennis Wallin

Attachment to Campaien Contribution Disclosure Form

Current Torrance County Elected Officials
Commissioner, District 1 — Lonnie Freyburger
Commissioner, District 2 — Leanne Tapia

Commissioner, District 3 — LeRoy Candelaria

Assessor — Betty Cabber
Clerk — Linda Jaramillo
Probate Judge — Jim Summers
Sheriff — Heath White

Treasurer — Dorothy Sandoval
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Offeror*s name, addfess, afd phone number

WALLIN, HUSS, & ASSOCIATES; LLC
P,0.BOX 6%

1211 U8 ROUTE 66

MORIARTY; NM 87035

505-832-6363

505-832-4044 (fax)

8205 SPAINRD NE
SuIre21r -
ALBUQUERQUE, NM 87109

Wallin, Huss, & Associates; LLC agrees fo provids all the services and to adhereto dll of the
requirements, specifications, fetins, and coitiact provisions set forthin the request for proposals,
speoifically, attending all County Commission meetings, Planning and Zoning Meetings,
answering questions presented by the County Manager and Counfy Cotimi§sion, addressing any
legal matfer that comes before.the County; including, but not limited to:

1, Attend all Board of Conitnissioneérs regular meetings, study sessions, spectal meetings and
hearings, and executive sessions, as requested by thie Board or County Manager,

2. Attend any speoial board or commission meetings, as réqiiested by the Board of
Commissioners or the County Manager.

3., Provide wiitten légal opitiidtis, a3 requested by the Board of Commissioners or the County
Manager, ‘

4. Advise any elected official or departrient head, as to the legal copduct of histher office, upon
approval by thieBoatd of Commiissioners ot the County Manager.

5. Draft and pass upon the legality of all exdinances, resolutions, eontracis, bonds, and other
ingtruments affecting the interests of Tofrance County.

6. Condiet all esedtch, asrequired by the scope of the eontract-and provide all clerical and
seotetarial work associated with such research.

7. Represent the County i olvil sort proceedings.

8, Submit a tonithly fnvoice to-fhe County Manager’s office. The inveice nvist detail who
performed the-service; the time involved and the specific question of inatfet addressed,

Wallin, Huss, & Associates, LLC will remain aware of aind be involved in.mafters of importanee
to the County.,



1. QUALIFICATIONS AND NUMBER OF ASSIGNED PERSONNEL, INCLUDING
EXPERTISE IN COUNTY LAW ANID RESOURCES AND INSURANCE OF THE,

Wallin, Huss, & Associates, LLC consists of two lawyers and support staff. In general, the
mistiibers of the firm have 40 yeais of combitied expericnce in all aspects of legal practice, with
an einphasis oh representation of govethmental entities, both as gefierd] cotnsel and as defense
counsel in litigation ranging from civil rights violations to zoning appeals. All attorneys. arg
Ticensed in New Mexico, Both attorneys will stay informed on issues regarding the County and
will perform portions of the work requested. A resume.of each of the attornéys is attdched hereto.
A biief rundown of each attorneys background and experience follows:

Dennis K. Wallin, Esq. - Dennis is a, third genétation New Mexican, born in Tucumeari and
raised in Silver City, New Mexico, While his toots. tin deeply in the rarcling industiy, his
father and brothers have been it the construction business in the state since 1956. He graduated
fiom the University of New Mexivo School of Law in 1977 and was admitted to the New
Mexico bar that same year, He practiced as a sole practitioner much of his legal careér and has
assoclatéd with the Speice Law Firm of Jackson Hole, Wyofiiing on catastrophic injury,
wrongful desth, including truck/anto collisions and railioad crossing collisions, and other
violations of the rights of citizens for over 20 years, and continues fo affiliate with, them often,
while serving as their New Mexica affiliate. Dennis is a nationally known trial lawyer and has
affiliated with some of the mest fenownéd lawyers in the country as well as soime of ‘the largest

 lavy fioms in the Southwestersi United Statés on inajor litigation oases:

Demmnis hag extensive experience in municipal, county, and state government law. He has been
the attorney for Torrance County for the past decade arid the attornéy for the Village of Willard
for the past Seven years. Hg also setved as City Attorisey for Motdarty, NM for neatly a decide
and for the Town of Edgewood during its early months. Dennis is an approved attorney for
defense cases for the Assoeiation of Counties and currently the fitm represents Bernalillo
County, ‘Cutty Goynty, Valencia County, DeBaca. County, Harding County and Torrfanece
Couiity, as well as the officials of those countiss in pending lifigation, He bas dlso provided
legal access to stite and federal prisoners including habeas ecrpus petitions and. otlier post
conviction relief for aver 15 yesrs, Dennis hias handled cases in every State Districf Coust in

“New Mexico; the Federal District of New Megico Courf; the Federal Bankmuptey Court, and

many ofher jurisdictions.

Petinis has Tived {h Torrance Coutity for thirty=five years and both of his childieti as well as

every ohe of lis sisees and nephews are graduates of Morfarty Fiigh School, He s active in fhe
Hast Mountain conmunity, having served as president of the Moriarty Retary Club; a founding
member and- director of the Esfancia Valley Economie Development Association, and a long
time youth baseball coach.




Dénnis s 4. foundmg partnet of the Wallin, Huss, & Associates, LLC, which provides 4 variety
of legal services 1o the, community,

He.is married to Marcle Wallin, a registered nurse, and they have a son, Justin, and daughte;
Nikki, as well a§ a [airg yos extended family.

Brandon Huss, Esq: - After working in local businesses. for many years, Brandon eatned his
Jurds Doctorate: from the Uhiversity of New Mexico in 2008 and was admitted to the New
Mexico Bér in that samé year. Duritg law schiool, Brandon's graduaté paper was on cotporate.
govérnance of New Mexico closely heéld corporations. At the sanie tine, Bratidon also won the.
Wall Street Joutnal awatd for Corporate Law. Brandon alsp jeceived a Master's Dogree 1n
Business in 2008 from the Anderson School of Management at the University of New Mexico.

He maintains strong ties to the business and accounting communities in New Mexico and utilizes
Tiis business background to brmg E prao’ucal apploach to business law, transactional woik, and
litigation, Brandon also -earned, 4 Biachelof's Degree in Political Science from the. University of
New Mexico in 2004. :

Brandon joined with Dennis Wallinin 2008 and they have worked to gether ever since. Together
they form oné of the most respécted. litipation teams in the State of New Mexico. Biandon
focuses his practice en conples htlgatlon inatters, with a prifiiaty foous of Lis practice being
defense of local govemmmts Since jolning fhe firm, Brandon has assisted in litigation planmng
with an emphasis on aggressive and efficient resolution of litigation matters, including extensive
thotions practice.

The Firm has sticcessfully defénded Torrance County and other governman’cal entities in many.

litigation matters including wrongful death litigation, personal injury litigation, civil rights

hugatlon, and zoning issies. The following is 4 list of matters fhat Brandon has either handled
a§ lead counisel or worked in ¢onjuhiction with other meinbeis of the firm; included amotig those.
are:

e Lund v Torrance County, D-0722-CY-2009-170 (personal injury claims against County
dismissed af summary judgment)

°  Hoammond:v. Torrance County, D-0722-CV-2012-62 (WhlsﬂeblOWel protection act elaims;

settled in the best interest of the County)

o Juarezet al, v, Torrance County, D-0722-CV-2011+197 (defense of Rule 74 on zoning
appeal Comniigsion decision upheld by fhe cotirt)

» Kayser et al. v. Torrance County et al:, D-101-CV:2010-03664 (personal injury claim against
County disiissed on ou siotiod to dlsrmss)

o Stoutv Torrance County, D-0722-CV-2011-115 (pérsotial injury claim settled in the'best
intérest of the Coiinty)

o Van Es v. Tofrdnce County, D-0722-CV-2013-146 (tax protést; valuation upheld by the
courts)

o CCA Prqpertzes of America v. Béity Caber, Torrance Cozmiy Asséssor, D- 0722:CV-2011-9
{tax protest; tesolved af mediation)



New Mexieo Conit of Appeals
o Thompson v, Torrance County ét al,, COA No. 30,537 (aigued iminionity issues utidet NM
Toit Claims Agt; case settled in Dest interest of the County)

New Mexico Supreme Court:
o Bustos et al. v. Zia Park et al, NMSC 33,653 (argued and prevailed on venue issue before the
New Mexico Supreme Court)

U.S. Digtrict Court of New Mexico

o Michell et al.v. Toridtice County et al., DNM 1:13-CV-00432-MV-KBM (claim dismissed
by plamtxff in respofige to our motion to dismiss)

o VanEsv. Torrafice County et al., DNM 1: 11-CV-01031-BB-ACT {claitn for injunctive relief
regarding ability to collegt fee for trash disposal dismissed on our motion te dismiss)

o Moling v Blanton et al., DNM 1:12-CV-00424-GBW-WDS (prisoner rights case in Valencia
County; obtained surmary Judgment for defendants en all counits),

o dngBiessv. Carr et ul, DNM 1:10-CV-01250-RB-DIS (Fourth Amendinent search and.
seizure case; case dismxssad on eur motion te-dismiss)

o Michell v. Torranice Gounty et al.; DNM 1;12-CV-00316 “KBM-GBW (Fourth Amendment
claims for search and seizure] summary Judgment for defendarits on all counts)

o  Wilson v.Montano et-al, DNM 1:11-CV-00658-KG-KBM (airest procedures case; rémains
pending howeveér all claims but one have been dismissed on our irotion to disinigs)

U.S. 10th Circuit Court.of Appeals

o Borde etdl. v, Luna County et gk, Tenth Circuit 10-2174 (argued abselute and quahﬁed
immmunity for oivil rights claims based on employment c¢ontract, case was dismissed oh ouf
motion)

o Borde etal. v. Luna County etal., Téhth Ciréuit 122028 (sucsesifully hiad contracts declared
unconstitiitionial aiid civil rights olaitis disnissed)

o Wilson v.Montano et al., Tenth Citeuit 12-2051 (aigiigd qualified immiunity isstigs on arrest
progédutes; obtamed imirphity for ong additional defendant)

U.s. :qu‘reme Court
o Wilson v Montano et al;, Supreme Court 13-162 (petition for certiorari denied)

The Fiim currenfly is working on the Rogers cdse ot the County, The Firm has, and will
confiime to, wotk on-a number of diffieult County Human Resotirces issues,

Branden is surrently admitted to the New Mexdico State Bar, Tho Federal Districf of New

Mexico, The Tenth Cireuit Court of Appeals and the United States Supreme Couirt. Biandén is

also 4 mehber of the Américan Baf Assomatmn the Bedetal Distriet of New Megico Bar
Agsociation, and paiticipates in & variety of State Bat: groups. Brandon practices it both State
and Federal Coutt,




In addifion to business law and business litigation, Brandon enjoys working in the areas of
Constitutional R1ghts Wrongful Death, Petgonal Injury, and Employment Law.

a. INSURANCE: The Firm carries full insurance for its practice, ineluding Professional
Liability coverage, A copy of the declarationis page is attached hereto.

b. LIBRARY: The Firm oarries a complete subsetiption fo Westlaw and Westlaw Next and
has access to the statutes and common law of every state in the country as well ag all
Bederal statutes and case law. In addition, the Firin’s subscnp’mon includes pleading and
praetice and 1ega1 fotihs, Mr. Wallin has praQtlced in New Mexico for 37 years and has
an extensive in-hiouss foims file as wéll.

¢. PENDING LAWSUITS AGAINST INDIVIDUALS OR FIRM: There arg no pehding
Tawsuits against Wallin, TTuss & Agsociates, LLC ot its predecessor firm, Wallin, Huss &
Mendez, L1.C, There. are o pending lawsuits against the individual membets of the law

firm.

2. ABILITY OF FIRM TO PERFORM WORK ON A TIMELY BASIS

Wallin, Huss, & Assoolates, LLC has performed legal wortk on a timely basis for Torrance
County for over a decade and fofesees no impédimerit. to completmg future work ofi a titnely
basis. While'we do hiave a busy. pracuce a relatively large pottion of our existing work is work
for Torrarice County. We anticipate no long term permanent changes in our workload. and will
remain dedieated to timely completing all work: assigned by Torrance County In eleven years of
representing the County, timelinéss and conflicts have:tarely been 4n issue, As the firm does
represent & number of clients in Toftatics County, there is the poss1b111ty that a conflict could
arise, although we would gvoid situafions in which a conflict could atise and. work to minimize
the effect any such conflict could have on the County:

3. FAMILIARITY WITH TORRANCE COUNTY GOVERNMENT

The members of Wallin, Huss, & Assoclates; LLC have nearly 30 years. of cambined experience
representing governmental entities. Thts expeticrice inchides drafting and reviewlng contiacts;
draﬁing ordinarices afid ensiting compliafice with ex1stmg law; draﬁmg atiid 1nterpret1ng
plannlng and zoriftig tégulations; tepresentation of planting and, Zotiing depaﬁ:ments on appeals
to District Court; drafcmg administrative regulations for State of New Mexice agencies;
teviewing the purchases of services and good for compliance with the Procurement Code
adlvising on human resource matters; litigation defense and proséciition of nimicipal and. county

obdifahces,



/ﬂ%\

Both of the ihembes of the fitm dre approved defense attorneys: for the Assotiation 6f Countles
‘providing litigation defénse for claims made against county governments. The firm currently
represents various eounties around the state in on-going litigation. In addition, Dennis K.
Wallin has represented what was then the NM State Highway Department and the New Mexico
State Police a$ a-state rigk management approved defense attorney. Deniis provided legal ddvice
to Torrance Courity i the issuance of over $150,000,000,00 of revenie bonds for the High
Lonesome Wind Project neat Willard, New Mexico and the proposed Iberdrola wind farm, near
Encino, New Mexico. He also represented the ranchers in negotiations and eventual contract
agreements with the New Mexico Spaceport Authority and New Mexico State Land Office fot
thé constriction 6f the spaseport near T or C, New Mexico. He coritinues to tepfesent those

tanchers in fssues as hey arise, incfuding envitonmental inpacts of this development,

The 'Wallin family has lived in Torrance County for over 30 years and Dennis” immediate family
owns and opetates several business interests within the County. As a result, Dennis 1y intimately
aware of the intérests of the Estancia Valley 4nd Torrance Courity’ governmeiit,

Brandon Huss has provided services to Torrance County in the areas of human resources,
litigation, planning and zoning issues, contract drafiing and inferprefation, and ordinance
drafiing, Brandlon, along with Dennis Wallin, cuirrenitly répresénts Beinalillo,- DeBaca, and
Valsicia Cobnty and vatious- county officials befofe the U.S. Court of Appeals for the 10"
Cireuit on issues related to various immunities for elected officials and their destgnees.

As referenced gbove, Dennis Wallin has been the County Attorney for the past eleven yéars. For
thie last seveii years, Biandon Huss has both assisted Mr, Walli in his role as Courity Attotney
and taken on individual projécts for the Counfy Manager and County Commissiof:

Dennis Wallin has been instrumental in the development and implementation of such Torratice
Cointy ordinanées as fhe Planning & Zofiing Ordinance; the Personnel Policy; dnd the Animal
Clontrol Ordinance. . addition, as mentioned abuve, his family has. beeni inyolved in the
business community and sconomic development of Torranee Gounty for over thirty years and
"has worked closely with city and county government in all aspects of planning and development.

Wallin, s, & Associatés, LIC manitains 4, permanenit office in Moriaity, New Mexico. Both
Deiriis and Brandon staff the office during the week. We belieye that a phiysieal pregence.n the
County Allows us to have a better understanding of important County issues and reapt more
quickly to urgent mafters as they arise.

Naines zd resuings of key persorngl to bs assigned to this conitract: (fesurues attached)

g Dennis K Wallin
b. BrandonHuss

4, FEE-SCHEDULE:

Please see attached.




Dated this 30% day of S@Etembér, 2014,

Name of Offerpr 7

in; Lluss, & Associates, LLC

By:

Title; Managing Member

The peison Whase signaturé appeats is authorized to contractually bind the
offeiot,

A
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RESUME
OF
DENNIS K. WALLIN

PROFESSIONAL EXPERIENCE

Attorney and Shareholder

Wallin, Huss & Mendez, LLC (wow Wallin, Huss & Assodiates, LLG); August, 2010 to present.
Attorhey. and Shareholder

Wallin & Briones Law Firm, LLC; Jan. 2008 to present

Denitis and Thomas Briones started this fiim in 2008, The law firm i heavily involved
in governmental law representing Torrance County, New Mexico; Willard, New
Mexico; NM Association of Counties; NM Pubfic Schools Tnstiiénce Authority.
Repregentation includes. drafting and ensuring compliance with ordinances; drafting
and reviewing contracts; human resources; litigation and litigation assistancé; attending
Cominission and Trustee meetings; advising regarding Plafiting & Zoning matters; ard
admsmg all departmeutheads regarding matters of coneern.

Law Offices of Dennis K. Wallin, P.C.; 1984 to 1993; 1995 to December 2007

This office-provided legal representation to the City of Moxdarty, Town of Edgewood,
and. Torrance County in all areas of governmental law. In addition, the fitm was
recoghized as one of the leading litigation law firms in the State of New. Mexico often
being.asked 1o associate with large, mationally recognized law firms on complex
litigation matters.

Wiz, Wallin & Associates, P.C.; 1993 to 1995

"This fitin wis the go-to law firm for NM Rigk Management. The firm specialized in

complex litigation eases and represented the NM State Police, the NM Highway
Department, the Bernalillo County Sheiitf’s Departmeént; and other state and local
governmental entities ih cases involving allegations of police misconduct; improper
roadway maintenance and repair; éivil rights ¢laifiis, ainong othiers.
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AREAS OF PRACTICE

Civil practice represeriting plairitiffs and defendants, induding risk management
defense work for the State of New Mexico; Municipal law foir City of Mofiarty;
Town of Edgewood; Town of Bstancia; Village of Willard; Town of Mouitairiair; and
Torrange County, New Mexico. '

Corporate and commercial law; water law; real property law; misdemeanor
crimitial Taw; and, constiuction law,

TRIAL EXPERIENCE

Over 35juty trials in New Mexico state distriet courts and Federal district court.
Over 150 benéh tidals in New Mexico state district courts and Federal district court.

EDUCATION

High School: Silver High School, Silver City, New Mexico, 1968
UnderGraduate: Weéstern New Mexico University (mathematics, physies), 1972,

Graduate: University of New Mexico; Jutis Dottor degtiee; 1977

REFERENCES

e Roy A.TJacobson, Jir,
Partner. The Sperice Law Fiith
Jackson, Wyoming
1-800-967-2271

® Ierr_y Walz
Walz & Associateg
505/281-8414.

o Joy Ansley
Torrance County Manager
505/ 246-4754
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Howard Calking

Former Mayor; Town of Edgewood

505/ 2814326

Horiorable Steve Jones
Torfarice Coutity Magistrate
505/ 832-4476

Honorable Kevin R, Sweazea
Seventh Judicial District Court Judge
505/ 3842274
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Brandon Huss.
PO Box 1286, Coreales, NM §7048
505-980-4927

bh@whilawfitm.cém

Expétience « I haye successfully reprcsentcd avaﬁety of governmental entities in both state and federal counrt.
Sqmm:m:y on a vadety of claim¥ inghndifig many types of civil nghts clmms Tort -Claims Aot clafins; and,
adsuinistrative law claiins;
+» Thave stgmﬁcant appellate-experience mcIudmg both wiitten and otal atgumerits before the New
Megico Cotirt of Appeals, the New Mexico Supreme. Court; and the Usited States Court of
Appeals for the Tenth Clrepits 1 have also filed 2 petition for certiorari with fhe United, States
Supreme Coutt,
« I have a strong résearch and writing background using all of the current research mgthods and
toals iricluditig the Distéict of New Mexi¢o doctiment rétdeval §ysted.
+ 1 have led téims of up to 50 people and hive always excelled 4t timie ianagesnent and project
orgdnization,
Eduocaton Jutis Doctorate, Ustiversity of New Mexico 2006
Master of Business Administeation, Uriivessity of New Mexico 2008
B:A., Political Science, Univessity of New Mexico 2004
I};mfeg,;s 10@1 “Wallin, Huss; and Associates, LLC .
xpetience Attosney/Pastnes G/2012 — Prosent:

PFull-time partperpracticing in the areas of appeals, civil rights, toxts, and
Bovernmeéntal 14w,
Represértative work includgs:
New Mexico State Distelct Coust
o Lupa » Torrapes County, D-0722-CV-2009-170 (pessonal injury
claims against County dismissed at summary ]udgment)
o Hammond v Torrance Counfy, D-0T22-CV=2012-62 (whistleblower
profection 4¢t claims; setled in the best intérest of:the County)
. ]mnvg; et al, . Torrance Comuty, D-0728-CV-2011-197 (defense of
Rilé 74 b wohing appeal, Commidsslion decision upheld by the
couﬂ:)
o K:_;)l.re/ et a] 1) r/wmz Gm//lgjl ff zf/ D 101—CV 2010 03664 (personal

° Siaz/ij) Tanﬁim’e Ca//ﬂgr, D O722—CV~2011 115 (personal m]ury clafn
séttleddh the best fiterest of the County)

s Fn Bs i Tordinee- Gy, D=0722-CV-2013-146 (tx protest;
fialuation upheld by thie coutts)

o CCA Properdics of Aprerica v Bgrgy Caber; Torinee Congy Assessor, D=
0729-GN-2011-9 {tax protest; resolved at mediation)

New Mexico Court of Apperls

¥ Thompsan v. Torrquee. C'oimg‘)r etal. COA No. 30,537 (asgued
Inithuitty fsues tndei NM Tort Claiis, Act* cdse dettléd in hast
intezest of the Cotifity)




A
F “‘,\‘

New Mexico Supreme Court,

(-]

Bustos et al, v, Zia Park ef al, NMSC 33, 653 (a:gucd and prevailed on.
venue issue before the New Mexico Supreme Cougt)

U.S. Diétrict Court of New Mexico

a

Michell et al. v, Torvance County et al, DNM 1:13-CV-00432- MV
KBM (claith dismissed by motion to distalss)

Mojina v Blayion ¢t af, DNM. 1712-CV-00424-GBW-WDS (prisoner
ﬂghts case in Vileficia County; obfairiéd stmiiiaty judgment for.
defenidants of ‘all coutits). :

Aua Bress v, Caiv é al, DNM 1:10-CV-01250-RB-DJS (Founth
Ameridmiént sedrch and sefzuré cse; case distnissed by notion fo
distiss)

NEichell v, Tortance Conngy ét al,, DNM 1:12-CV-00316 S<BM-GBW
(Fourth Amendment claims for search and seizure; sumaty
judgment for defendants og all counts)

Wilson w Montane et af, DNM 1311-CV-00658- KGKBM (arrcst
procedures case; remains pending howeyerall claims but one have
been dismisséd od bite miotion to dismiss)

U.S. 16th Circuit Court of Agp

Borde et al v Laa Coyns iy of a/  Tenth Clrouit 10-2174 (argued
dbsolute and qualified immunity for civil sights claims based on
employinetit contract)

Bordeet-al. v, Litua Conply el ak, Tenth Circuir 12-2028 (successfully-
had contracts declared unconstltutional and civil gighity €lafms
dismtssed)

Wilson o Montdio ot il Tenth Glicylt 12-2051 (atgued qualified
imimunity issues on arfest protedues; obtaifiéd Immunity for orie
additional defendant)

us. Sugrerne Coutt

Weilson b Bintiuo ef al; Supreins Coust 13-162 (petition for
certiorati denied)

Wallifi and Briones Law Tirm
Law Cletk / Aftorney

i Worked as.alaw cleck until bar passage, thepas an attomey.

&

+ Work included:

Défending govérnméntal éntitiés in complex constitutional law
edsésy '

Successhilly tepresented local goverhmients in latid use dppeals to-

district conrt;,

Successﬁﬂly sfepicsented lodal sehools in Procurement Code cases
Hi-district court;

Contract deafring under the PrccuremetitCode;
Governmental human resource consuliations;

Motion drafting in a yadety of case fypes.

2006-2012




Compiuter Skiils Micrdsdft Office, inglading Word ¢ Westlgw » Lexis ¢ Adche Pro

Community Setvice arid Tniterésts

s+ Voluateer tirme mentoring law students and the University of New Mexico Law-School.
- Sérve ona vardety 6f pro boho and Volutiteer légal sefvice groups.

~  Active bicyclist 4nd moeuntain-climber.
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Torrance County
RFP No 2015 01 LegalSeerces
Pags66f8

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant fo NMSA 1978,43-1 -191 1 (2006), dny peison secking to éater into a coritract with any state agency orlocal
public body for professional services, 2 desxgn aiid bidld project delivery systen, or the design ; and installation
of measures the primary purpose of which is o conserve natinal tefourdes ust file this form, with fhat state
agency of lacal public body This formmust be {iled aven if'the confract: quahﬁes as'a $inall purchasg or-a sole souice
contraest; The plospectlve oontactor must disclosed whether they; a fanly member or a Tepresentative of the
progpective contiactor has inade a campaign contribution fo an, apphcable public official of the state or a Jocal public
body during thetwo yeats privt to the daté on which the confraetor submits a proposal or, inthe case of a sole source
or.small purchase contract, the two yedrs priof fo the date the contrattor signs the coniract, if the aggregate total.of
contributions given by the pa:ospectlve contractor, a. famxly tirember or a representative of the prospective confractor
t0 thé public official exceedstwo hundred and ﬁfty dollars ($250) over the twé yoar period.,

Furthermore, the state dgency or loesl piiblic body shall void an executed coniract or-eancel & selicitation orpmposed
award for a proposed contiact if: 1) a plospectwe contractar, a family member of the prospective confractor, or a
representative of the prospective contracto giveés a catripaig gontibirtion. of other thlng of value {o an applicable
puhhc official or the applicable pubhc official’s smployées durhig the pendenéy of the proctrefient. process ar 2) a
Progpeétive contragtor failsto submit a fully completed disclosuré stateient putsuaiit to thie law.

THIS FORM MUST BE.FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, 'I‘HEIR
BAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY ‘CONTRIBUTIONS SUBJECT T0
DISCLOSURE.

Thé following definitions apply:

“Apphcable public official”’ means & person elected to 4n offied or a person appointed to complete a term of an
elected office, which has the authority to award o influence the awaid of the cofifragt for which the. prospective
contractor-is submitling.a compeﬁtwe sealed proposal or who has ‘the authonty to, riggotiate a sole Source or small
parehaseé contract that may be awarded without submission of a sealed compstittye proposal,

“Campalgn ‘Contribyition® méans a giff, $ubsciiption, loan, advance or deposit of money or other thing of value
including the estimated valiie of an in-kind confributicn, fhis is made to ¢ réceived by-an applicable public official or
any person authorized fo taise, callector expend contiibutions on that official’s belialf for the piigpose of electmg the
official to either statewide or Tocal office: “Campalgn Confribution®” mcluded the payméit of a debit Incwired 1
glection campiaign, but does nef include the valne of servicesprovided. without compensatiofi or vin-refmbuised g
or offél perstinal exgietises of individaals who volunteer a portion ot all of their time on behalf of'a candldate or
poh’acal corgmittes; nor -does it inclade the administiative or-solicitation expenses of a political.committes that are
paid by an or; ganization that spoxsors the cOfninities,

“Faniily member® means spouse, father; mother; ehild, father-in-law, mothef-in-law; daughter-if-law or son-in-la¥:;

“Pendency of the firjeurenent pracess” meéafs the.time period commencing with the publie notice of the request
for proposals and exiding with ther ‘awvand of tlie cohtract. orthe earicellation of fhe request for- proposals

“Person® means any corporation, partnership; individual; joint ventiire, a_ssgqrgﬂgn of ‘any other pnyatf; legal entity.

“Pr nspectlve contl actm 2 -means 3 person Who is subJ act to-the competztxve seahad proposal process set: fmfh i the

soureeor asmall pumhase contlact

“Representative of a plospectwe contractor” means an 6fficér or ditsotor of dipordtion, 4 member-or-manager
ofa hmlted Tiability corperation, a partnes of apar’tnershxp ora trustce of 4 frust of thé pfospeciive contractor,



Torrance County
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- DISCLOSURE-OF CONTRIBUTIONS.

Conttibution Mades By:

Reélation o Prospective Contractor:

Namg of Applicabla,l’ublic Official:

Date Contribiition(s) Mades

Amount(s) of Contribution(s)

Natiire of Contribution(s)

Purpose of Gontrihiition(s)

(Attach extra pages if necessary)

Signature A ’ Date

Title (position)

-OR-

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250)
WERKE MADE to an applicable public official by me, a famifly member or representative.

e L %//Z/f ,‘?‘A’a 2

Type or Printed Name

Signé%nre

;ﬁélm‘r % /

'T1tle (Posidon)/

A///,J .rf V/,mc.,x,ai

Company ame

‘Date




B,

CAMPAIGN CONTRIBUTION
DISCLOSUREFORM
OF
BRANDON HUSS




Pt

Teram:e County
RFP No, 2015-01 Legal Servicas
Page 6 of 8

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant-io NMSA 1978, 13-1- 191, 1 (2006), any petson seeking 1o entef i a contitct withi aify state agehoy or logal
publlc body- for professional sexvices, a design and build project delivery systein, or the i

oh and installation
.of measuxes the primary purpose of which is to conserve natural resourees must file:this form with that §téte
dgéiey ot loval pubilic body. Thisform mustbe filed even if the confract qualifies asa small purchase ora sole source
contract: The progpective contiactor rniist disclosed. whether they, a family member or a representative of the

pmspectwe ¢orifractor has méde 4 pampaign contiibution o afi applicablé public official of the state or a local public
Hody dunng the two years piior to the date o Whmh the contiattor submits a proposal or, In e casé of a sole source
-or smgll pulchase confract; the two years pn01 to the date'the confractat signs the contract, if thié agpregate total 6f

contributions given by the prospecttva contractor; @ farmly riember or a representative of ihie pProspective contfactor
to the public official exceeds two hundred and fifty dollars ($250) over the two year period.

Turthéiinore, the state agénoy or Tocal public hody shall yoid an gxgeiited contéact or cancgl a salicitation or proposed
award for a proposed contract if 1) 2 pmspectwe corifractor, a farmly riember of th progpectivé confractor, or a
sepresentative ‘of the prospective contractor gives-a canipaign contnbunon or other thmg of valué to afi applicable
public official or the applicable public official’s employees duiing the pendency of the procutement prodess oi 2) 4
prospective coniractor fails to submit a fully completed disclosure stafement pursuant to the Taw.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THRY, THEIR
EAMILY N[EMBERQ OR THEIR: REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE.

The following definitions apply:

“Apphcahle public official” means 4 person cléstod to an Gffice bra persoii appointed 1o complete 4 torm of an
elected ofﬁce, which has the authonty to award or influence the award of the contiact for which thie: prospéstive
eontractor is submlttmg a competitive sealed proposal or who has the authomty fo negohate a sole soutee or small
putchése contract that may be awarded without submission of a sealed compefitive proposal.

“Campalgn Contribution” Tiéans a gift, sibscription, lodn, advance or deposit of migney or other thing of value,
including the-estimated valug of an in-kind contribution, this is madeto oF received by an dpplicable pyblic official or
any petson authorized to ratse, collect or expend contributichs on that official’s behalf-for thie purgose of lectirig the.
official fo eifher statewide o1 looal office. “Campa‘lgn Lontribution” included the payment of a-debt. ificurted in an
election campaigd, but does not include the valug of Services provided without compensation or unsteimbursed travel
of ofhiet personal expehses of individudls who Volunteer & poitidh, of 4ll of thefr time on behalf of'a candidafe or
pohtxcal carmm’tteeJ nof doés it include the administrative. or solicitition expensés of a political cofithittés that. ate
paid by an arganization thiat spensors fhe‘cominittee.

“Family member? means spouse, father, mother, chifld, fathersin-taw, motherdn-law, dau shtei-in-law or son-in-faw.

“Pendengy of tlié procuyement process® means the time period comiriéncing With the-public notice of the request.
for proposals and ending With the award of ilie cofitract of the cancellation Hf the fequest for Proposals,

“Person® means:any cotporation, partnership, individual, joint venture, association.or any othef private legal entity,
“Prospeéctivé contlactor” rheans a person who is subject to the competitive sealed proposal process. set forthin the

gt Cade or i§ not réqitired to.subinit a competifive sealed p1oposa1 begause. that person qualifies for-a sole
source, tr4 sl puréliase contract.

“Representative of a prospective contractor” means aii officer o direstor. of & gorporaffoii, a member o nighagei
of a limited tiability corporation, a partuer of a partnership-or a-frustee of a trust of the prospective contractdr,
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DISCLOSURE OF CONTRIBUTIONS,

Contribution Made By:

Relation to Praspective Contractor:

Nafri¢ of Applicable Pyblic Official:

Date Contitbution(s) Made:

Amount(s) of Contribution(s)

Natuze of Contribution(s)

Purposs of Contiibution(s):

(Attach extra pages if necessary)

Stgnature ’ Dats

Title (position)
“OR-

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS (3250)
WERE MADE {6 an applicable public official by me, a family member of representative,

Type orPrinted Name Dafe

Signatute

ne. /%C»&V’

Title (Position)

LUGJ/ W, f»&% Cu»g uo%‘c (/(/Q

Company Name




ALLIED WORLD INSURANCE COMPANY
1690 New Brltam Avenirg; Suite 101, Farmington, CT 06032
Tel, (860) 284~1300 Fax (860) 284-1301

ALLIED WORLD LPL ASSURE
LAWYERS PROFESSIONAL LIABILITY INSURANCE POLICY

POLICY NUMBER: 0304-7592 RENEWAL OF: 0304-7592

THIS IS A CLAIMS MADE POLICY WHICH APPLIES ONLY TO CLAIMS FIRST MAl}E
DURING THE POLICY PERIOD OR ANY EXTENDED REPORTING PBRIOD, )
REPORTED IN ACCORDANCE WITH SECTION V.E. OF THE POLICY, THE LIMIT OF
LIABILITY AVAILABLE TQ PAY DAMAGES WILL BE REDUCED AND MAY BE
EXHAUSTED. BY CLAIMS EXPENSES AND CLAIMS EXPENSES WILL- BE APPLIED
AGAINST THE RETENTION AMOUNT, 1IN NQ EVENT WILL THE INSURER BE LIAELE
FOR CLAIMS EXPENSES OR DAMAGES IN EXCESS OF THE APPLICABLE LIMIT OF

LIABILITY. PLEASE READ THE ENTIRE POLICY CAREFULLY,

DECLARATIONS
Item 1. Namé and Majling Address 6f Named Insured:

Wallin, Huss & Mendez, L.L.C.
1211 US Route 66
Moriarty, NM 87035

Item 2.  Policy Period:

(a) Incéption Date:  June 30, 2014
(b) Expiratioh Date:  Juhe 30, 2015
At 12:01 a.m, Standard Time at the Mailing Address Shown Abjve

Ytern'3. Limits of Liability:

L. Limifs of Liability for Tnsuring Agreéments

@  $2,000,000 Limitof Liability for each and every Clafm uiides Insurlig Agitement 1.

() $2,000,000 Limit of Liability foiall Clainis under Insuring Agreement 1.
1. Limits of Liability for Additional Coverages.

[€)) $25,000 -Shated Aggregate Limit of Liability for all ameunts payable ndey
Additional Coverage A, Supplemental Privacy Coverage:

() $500,000 Limit of Lidbility for eath and évery Claim under Additionial
Coverage B:; Nofi-Prafif Difectors & Officers Coverage:

LPL 00001°00 [11/2013)



Item 4.

{tem 5.

Ttein 6, Preniun}
‘Total Premium; $5,594

L

(a)
(b)

(@)

©

(@)

@

$500,000. Limit of Liability for all Claims jirider Additional Coverage B,

¥

Non-Profit Directors & Officers Coverage:

$30,000 Liinit of Liability for all personal carnings; under Additiorial
Coverage Ci; provided thal this. Limit of Liability 15 fusther Himitéd as
follows:

(Y 8500 for pérsonal earnings lost sach day
(i) 13,000 for personal earnings per Claim

$20,000 Limit of Liability for all fegs; costs and expenses incurred from
each and every Disciplinary Piocgeding uinder Additiohal Coverage D,

$60,000 Limit of Liability for 4ll fees, costs and expensés incurred fiom all
Diseiplinaty: Proceedings under Additional Goveiage D.

$5,000 Limit of Liability for all faes and costs incurred from the Insured
receiving 4 Subpoehd ardSing out 6f Legal Services under Additional
Coverage E.

Policy Aggrepate Limit of Liability

(8  $2,000,000 Aggregate: Limit of Li’abi{ity for all amounts payable under-
Insuring Agreement I and Additional Coverages A. and B, The Aggrégate
Limit of Liability does not apply to the Additional Coverages C., D. anid E.
Reétentiong:

$5,000- gach drid gvery Claim under Insuring Agreenient L.

$5,000 each and every Matérial Eveitt; each and every Privacy Wrongful Act;
and each and every Data Breach tunder Additional Coveiage A, )

$5,000 ench and every Claini under Additional Goyerage B.

Nao Retention shallapply to Additional Coverages €, D. and E.

Address of Insuréx Far Notices Under This Pélicy:

Claim-Related Notices:

noticeotloss@awac:com

All Other Notices: _ o
1690 New Britdin Avénue Farmington; CT 06032

LPL 00001 00 (i 1/2013)




Item 7.. Retyoactive Date: None - Prlor Acts Covetage Provided

Item 8, Endorsemerits Attachéd af Issuances
1. LPL:00032 30 (11/2013) New Mexico Armenddtory
2. LPL 00096 00 (11/2013) Prior Kngwledge Date

In Witness Whereof, the Insurer has caused this Policy to be exéouted and atfested. This Policy shall not
be valid inless ¢ountersigned by a duly authorized representative of thé Insuer,

ooy 2
President Asst. Secretary

AUTHORIZED REPRESENTATIVE

LPL 00001 00:(11/20K3)




Torrance  County
RFP No.2015:01 Legal Servn:es

Page'50f8
FEE PROPOSAL BASED UPON HOURLY RATE

| {we), the undersigned, will provide legal services for the County of Torrance, New Mexico, as outlined

in the Request-for Proposals, at the hourly fee of $_ l&; .00 _péhour. This fee does notinclude
applicable taxes: Please describe your typical bmmg pragticas, e your incrémental rate for partial

hours or minimum charge and if there are afy servicés that yéu do not nérmally charge fori

Wt Joit) um onoumentss @&,mw (9&; o Jagn, G 1= [vrmns).

oK uﬂﬂ MJLD uwwwjhlw 0t A end &&Mlo crvovid i -

Paralegal services shall be at $90 . oo per hour, if applicable.

Signed it 4,
Printed Name ‘ﬂlﬂms K. \/\/CL\ L.n
Title Wmm%m% Q(lmw\,
address Y0 Bor LA, \mmm% AN 81088
Phone. _(505) $22403b3 Fax (505 332 -HoAH

Date &LLQWW F L0 M
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PROPOSAL TO PROVIDE -

LEGAL SERVICES
TO

- TORRANGE COUNTY,
| NEwW MEXICO

RFP No. 2015-01
DUE: THURSDAY, OCTOBER 2, 2014, BY 3 P.M.

TWO PARK-SQUARE, SUITE 1000 SUTINFIRM.COM

6565 AMERIGAS PARKWAYNE 317 PASEG BE PERALTA
ALBUQUERQUE, NEW MEXICO 87110 SANTA FE, NEW MeXIco 87501
PosTOFFICE Box 1945 (87103) POST OFFICE BOX 2187 (87501)

P 505.,883:2600 [ F 505.888:6565 P 505.988.5521 | F 505.082.5207



SUTIN THAYERW BROWNE -

A PROFESSIONAL CORPORATION 6565 AMERICAS PARKWAY, N.E:
LAVWYERS ALBUQUERQUE, NEW MEXICO 87110
ERS POST OFFICE BOX 1945

IRWIN 5: MOISE {1206-1964) MARIA MONTOYA CHAVEZ STEVAN DOUGLAS LOONEY ALBUQUERQUE, NEWMEXICO B7103
CEWIS R, SOTIN (1008:4992) KATHARINE G, DOWNEY KETHC, MER 505:853-2500
FRANKLINAONES (19197634) . .. EDUARDO A BUFFY JEAN.C. MOORE __ FAX 505-868-6565
RAYMOND W. SCHOWERS (1048-1995)  MICHAEL J. GOLDEN LYNN E, MOSTOLLER }
CRAYAM BROWNE (1935-2003) GAIL'GOTILIER . MIGHELLE K. DSTRYE 317 PASEO DE PERALTA
—_— SUSAN M. HAPKA GHARLES d. PIECHOTA SANTAFE: NEWMEX‘CO 87501
NORMAN 5. THAYER (OF Gourissl) ROBERT G. HEYRAN JAY D, ROSENBLUM POST OFFIGE BOX 2187
e : TRACY,L. HOFMARN SANDRA E. ROTRUCK . POSTOF RIS o
BENJAMIN ALLISON CHRISTOPHER A, HOLLAND FRANK C. SALAZAR SANTA FE, NEWMEXICO 87404
TIMOTHY J. ATLER BREANNA P. HOUGHTON JUSTIN R, SAWYER _505-988-5521
ANDREW J. BARANOWSKI HENRY A, KELLY ANDREW'LSIMONS FAX 505-982:5207
SARA W BONNELL A & AN A .
. BON? LA B. LARKIN TRAVIS R, STEELE AT
ANNE P. BROWNE DEREK V. LARSON BENJAMIN E: THOMAS W.SUTINFIRM.COM
SUZANNE WOOD BRUCKNER CHRISTINAM, LOONEY CHRISTINA'S, WEST,

SUSAN G. CHAPFELL
October 1, 2014

Leslie Olivas

Purchasing Manager

Torrance Gounty Manager

Torrance County Adiministration Office
205 9th Street

Estancia, NM 87016

Request for Proposals No. 2014/15-01 ‘
for Attorney and Legal Services

Ladies and Géntlemen,

Sutin ‘Thayer & Browne A Professional Corporation (“the Firm") is pleased fo present
thig proposal to provide legal services fof Torfance County (“the County"). This proposal

is in response 1o the County’s Reguest for Proposal No. 2015-01 (“the “RFP"), due by
October 2, 2014, at 3 p.m. We eficlose five copies of our proposal.

We believe we ate fully qualified to mest the County’s legal needs. The Firm represents
a fumbeér of public entities, including counties and other local goveriments, and has thg
legal skills and resources to provide timely, high-quality $erviees in a manier that is
cost-effective and tailored to the particular needs of the Gounty. ‘We have offices in
Albugjlierque and Santa. Fe from which We offer services, and 'we are -accustomed to
serving local governments from some distance.

| afn Anfie P. Browrs, Vice Presidert and CAO of the Firm, and | am authotized to
coniractually obligate the Firm. Should clarification b héeded about our proposal, | may
be. contacted at 505:883:2500 of APB@stitinfirth.com. Jean €. Maore, & Firm
shatehaoldef dnd oui' proposed primary -attorney for thie County, also may be contacted,
af 505-883-3447 or JCM@sutinfirm.com.




-
; We are pleased about the possibility of providing legal sefvices to the County. Please
conitact us if you have any questions about our proposal.

Very truly yours,

SUTIN THAYER & BROWNE
r A Préfessional Corporation
; | By Q//Ou £ Sionene
| . ' Atine P. Browne

Vice President & GAO
) Enclosures
J
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1. The Firm

Sutin, Thayer & Browne A Professional Corporation has offices in, Albuguerque and
Santa Fe, New Mexico. The Firm is engaged in a broad general givil and commerciél
practice. We hold an AV rating in thé Martindale-Hubbell Law Directory, the highest:
rating -available through the directory to a lawyer or a law firm, We are listed in The Bond
Buyers Mumcrpal Mérketplace and, as stich, are natlonally recogriized as indépendent
bond counsel. Our lawyers are members of the National Assosiation of Bond Lawyers,

Defense Research Instifute, Association of Trial Lawyers of Amenca American Board of
Trial Advecates, National Association of College and Univeisity Attorneys, Américan
College of Probate Counsel, National Health Lawyers. Associafion; American Academy
of Hosgpital Attorneys American College of Tax Gounsel and many cther professional
orgarnizations,

We are well qualified to represent public and private clients requrrmg a full range of legal
services. Our practice includes trials and appeals il a broad range of civil matters,
creditors’ rights, public and private fi nancmg, bankruptey; general corporate, commercial

and tax riatters, busiriess acquisitions and sales, securities, adniinistrative law, real

éstaté transactions, land use, legislative advocacy, environmental law, construction law,
labor law, health. Iaw mumcrpar law, franchise matters, copyrrght and trademark matters,
and regulatory and compllance fatters. We represent individuals, financial institutions,
retailers; life and casualty insurance companies, publicly held corporatrons educational
Institutions,  nonprofit organizations, dtilities, hospitals, municipalities, insurers and
government entities.

The Firm, has extensive experience representmg governmental entifies with regard to
procurement, finance and employment issues, including constittitiorial issués. The Firm
is ‘general counsel to local governments; including counties, as well as to New Mexico
uriiversities and colleges, and many other State -ageficies, and regularly advises
governmg bodiés regarding employment matters. We. provide a full range of legal
services for labor relations and general employment problems. ‘We routiniely handle
wage and holr queéstiohs involving overtime, vacatioris, sitk pay and shift work, as well
as exemption questions .and unemployment sompensation matters. We prepare

efmployee mariugls Tor clients that are designed to protect the employer in lawstits
clairning dérifdl of dile proéess or a bréach of implied contract.ef employment. We review

preemployment and other forms for eompliance with state and federal law. When
requested, We provide in-service or on-site training for our clights.

2, Proposed Attorneys

Fallowing are brief intfoductions to the four atterigys whom wé propose handle most

‘matfers for the County, Full resumes are attached at Appendix A.

The Fitta proposes that Jean C. Moore serve: as primary attorney to the Ceunty Ms,
Moare ezrned her J,0. fror the University of New Mexico School of Law il 2002 anid
Wwas admittéd to practice Jaw in New Mexico i 2002. She is-a tember in good standing
with the State Bar of New Mexieo, Ligense No. 15614..




Ms: Moore has broad experience in legal maiters relating specifically to real estate
issues arising in the representation of governmental and private entities. She is
experienced in financing, acquisitions, condemnation/emirient domain, easements,
transfers, sales, exchanges, leasing, zoning -and developing commercial, industrial and
residential redl estate. Her recerit land-use transactiohs include frepreserting the State
of New Mexico Office of Military Base Planning in the acquisition of land near Cannon
Air Foroe Base for donation fo the Ajr Force; representing a food distributer in vacatlng
private drainage easements, representing a Beverage -distributer in vacating pubhc
aceess easements and obtamlng zoning variances, represenlmg g retailer in securing a
¢onditional zoning use, representmg a waste conipany in buymg public land, ahd
réprésenting a waste company in seéking a special-use permit. She has represented
numerous public and private developers in sales and purchases of vacant land and
finished Icts ahd preparatiori of developrmeétit and construction agreements. In her work
for municipalities and universities, Ms, Moere advises in the areas of governmental
procurement and mtergovernmental relatlonshlps amang othér areas. Ms. Moore has
more thari 12 yéars’ experiensé in assisting public bodies withi fegal needs:

Christopher A. Holland earnéd his J.D, from the University -of New Mexico Sthool of
Law in 1994 and was admifted to practice law in New Mexico in 1994. He is a member in
good standing with the State Bar of New Mexico, License No. 7928,

Mr. Holland focuses his practice on public and private employment law, civil lifigation;
regulatory and administrative law, education law and appeals. He represents ‘public
éntities and corporate clients in state and federal administrative and .court proceedings:
He js experienced in all aspects of the litigation process. He is nationally recognized for
expertise in public education law. He has assistéd public employers with legal expertise
for more than 18 years,

Benjamiii E. Thomas éarned His J.D. fiom Boston University School of Law in 2003 and
was admitted to pracice law in New Mexico Tn 2003, He is a membet in good standing
with the State Bar of New Mexico, License No. 17884

Mr. ThHomas ptactices primyarily in employment laWw, law enforcement and corrections
litigation, commércial litigation, Givil fights and creditors' rights. Mr. Thomas has
developed a high level of expertise representing public employers in personnel review
board hearings relating to law erforcemeiit. discipline as well as in multiple -aspects of
incarcerafion maters. He represepis businesses and individuals in a broad range of
llﬁga’uon and disputes. He advises prlvate and publlc entitfes with respect fo enployment
felations and represefits companles and individuals beféré thé Humahn Rights
‘Commission; the EEQG-and in employment discrimination; sexual harassment and givil

righits jawstits. Mr. Thomas Presents anti-harassment and anti-discrimination training

seminars for public and private employers and prepares polrcres and employment
contraots for husinesses. He also represents clients iri the prisori indugtry in a wide
rarigé of lawsuits. Mr. Thomas has more than 171 years’ expetiehcé i assisting public
employers with legal needs;

Keith C. Miér earfied his J.D. from the University: of New Mexico School of Law in .

Decemper 2013 and -was admitted to pradtice law in New Mexico in 2014, He is a.
méinber th good standing with thé Staté Bat of New. Mexico, Licénse No. 146306, On
County mafiers, he will work closely with lawyers who each have at least 10 Vears'
&xpefierige.

SUTIN, THAYER & BROWNE | RESPONSE TO TORRANCE COUNTY RFP No: 2015:01 FOR LeGAL SERVICES | OGTOBERZ, 2014 | PAGEZ.
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Mr. Miér has representéd public employers—dounties, citiss and school. bbards—in
collective bargammg negotiations, including in Torrance County. Before completing law
sohoot and Jomlng our Flrm Mr Mler as a management consultant represented
human reSOurces Iabor retatrons and collective bargarnmg nego’uatrons He has
répresented etmployers befére the New Mexico Public Ermployes Labor Relations Board
and in grievance and contract-arbitrations-and other administrative hearings. He assisted
public employers in Iocal labor relatioris board hearings. and has worked in legal
consulting in the publie-settor, primarily in labor relations, defense of grievances, EEOC
charges, Human Rights Division charges, Department of Labor charges Department of
Justice chafges, employment issues, conflict resolution, contrast négotiation's and
administration, and cornpensatlon issues, as well as in human resources consulting and
cojlgctive bargammg issues.

3. Scope of Work:

The Firm is fully experienced and prépared to provide legal advice to the Counly;
prepare and exanine contracts and other legal documents for the. County; develop,
amend and work with County employees on policies, including but.hot limited to- policies
for the Detentiori Ceriter and other County Départmerits; provide- legal counsel with
respect to personnel matters; draft ordinances and ordinance amendments and
'resolutrons and generally’ perform the furictions of a County Attorney as may be
required by the Board of County Comniissionérs of Tofrahce Colinty; inéluding biit not
limited fo-the following:

1. Attend all Board of Commissioners regular meetings, study sessions; special
mestings and hearings, and executive sessions, as requested by the Board or
County Manager.

2. Attend ariy specral board or comimission meetmgs as requested by the Board

of Commissioners or the County Manager.

3. Provide written legal opinions, as réquested by thé Board of Cormiissionérs or
the County Manager:

4, Advisé any elected official of department head as to the legal conduct of
histher -office; upon approval of the Board of Corrnissioners or the County
Manager.

5, Draft and pass upon the legahty of all ordinances, resollitions, confracts,
borids and othér institiments affecting the iiitérests of Totrancé .County.

8. Conduct all résearch, as fequired by the scopé of the Goritract and previde all
clerical and secretarial work associated with such research,
7. Represent thé County in civil court pfocéedings.

8. Bubmit .2 menthly invoice to the Colinty Ménagef's office. The invoiee will
detail who performed the service, the time nvolved and the spegific question or
miatter addressed
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B. EXPERIENGE WITH PUBLIG AGENGIES, INCLUDING COUNTIES

Our state and iocal goveriment practice includés representing a varisty of New Mexico
public agenciés and local governments, as well as businesses and individuals working
with such public agencies. We represent local public agencies i all areas of
goyéinance, including board action, the Inspegtion of Public- Records Act, the Open
Meetings Act, the Procurement Code; public contracting and public employment. We
have represénted public dgencies Ifi issuifg industrial revenue bonds, fortning spedial
districts, aid in establishing economic development programs under the Local Economic:
Development Act. We have assisted public dlients in drafting legislation and local
ordindnces and fesolutions. ‘

Qur éxperiehce representing governments provides our lawyers the judgment and
insight to represent businesses and individuals in ‘working with such public entities. We
have represénfed busingss and individuals in procurement matters, government
contracting and public employment disputes, We have helped major developers navigate
complex systems for obfainifig economic developinent incéritives, including establishing
projects under the Local Economié Developmeént Act, obtaining industrial revenue bonds
and forming special districts, We have also successfully lobbied for legislation to benefit
our clignts.

The Fifii provides a full range of legal services on federal and state tax issues in
litigation and non litigation contexts, The Firm’s tax division chief performs dual roles as
tax attorney and certified public accouritant. She and othér firm aftorngys have
substantial experience in all areas of tax law, We regularly advise public and private
conipanies, tax-exenipt entities, colleges and universities, partiierships, and individuals
coriderning federdl and state incorme taxes, fedéral and state excise taxes, New Mexico
gross receipts -and compensating taxes, and New Mexico property tax. We assist clierits
with tax planning, tax analysis of propdsed transactions-and advise with respect 6 their
federal, state and local tax obligations, We have extensive experience with respect to
internal Revenue Setvice requiremerits and obligatioris.

Our state :and local govefnment préctice includes representing both public and private:
entities in various administrative law- setfings, including rule-makings, adjudicatory
hearings and apyeals before federal governinent agencies.

Rebresentational expetierics includes:

» We servé as outside counsel ta several state agencies and as general counsel to a
number of New Mexico schools; counties and municipalitias..

«  We wirked With the New Mexico Econgitiic. Dévelopment Department te develop the
standard progess for local governments, including counties, to use the Local
Ecorioniic Developrient Act.

« We have represented state agencies in several large development projects entailing
the preparation of a request for propasals seeking a develspmeit tean to finance,
develsp and constiuct a large plblic Works project; preparation of a persenal
serviges gonfract for an architectural consultant; preparafion of a development
‘agrestiernt; hegotidtion of a I&ase with ah anshor tenaint arid preparatich of geriefal
terms and conditions for construction contracts; negotiafing financing through a
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sieparate public issuer; énd advics ori bond &ind wage issues, the Subcontractor Fair
Practides Aet, the Néw Mexico Pracurerneént Code, and the Public Works Act.

o We regularly represent public agencies In determining their obligations under the
Ihspéction of Public Records Aét, thé Qpen Meetings Act, the Produrement Code
and laws related to the use of publie monaey.

e We have représented private clients in administrative appeals befaré various state
regulatory boards.

o We represerited & New Mexico municipality in an administrative Hearing coriducted
by the State Engineér regardiing appropriation 6f grouridwater.

«  We successfully defended a public school district in its administrative appeal before
the Uriited Stafes Department of Health arid Human Services, allowing the sehool to
keep its Head ‘Start program.

»  We represent public employers, including counties, in the deféense of complainits of
discrimination filed With the Equal Employment Opportunity Commission and New
Mexico Human Rights Bureau,

« We reptesent public employers, including counties, in defense of civil rights,
whistleblower, diseiimination and breach of contract lawsyits brought in state and
federal courts,

+ We represent public entitiés, including counties, in defense of lawsuits alleging
violation of state statutes and constltutmnal provisions in state-and federal courts.

» We fepresented the New Mexi¢o Taxation ahd Revenue Departmerit -as a Special
Assistant to the Afforney General in fwo projects related to oil and natural gas
valuation,

« We crafied legislation relating to the Néw Mexico Department of Transportation's
operation of the Rail Runner..

« We fepresénted the City of Fatinington in. thé negotiation of a confract with & private
buyer of effluent discharge.

Ms. Mooté, Mr. Thomas and Mr. Holland have mere. than 10 years' experience each in
assisting publlc agengies with legal needs. Mr. Thomas has represented cities in

petsonnel review board hearmgs relatmg ta law enforcemerit dis¢ipline. Mr. Mier recently

joined our Firm and will work closely with senier altorneys on County matters, Mr. Mier
has represented publrc emp]oyers—countres, gities and school boards—in eollective
bargaining négatiations. Before corripleting law school and Jommg the Firm, Mr. Mier, as

a management sonisultant; represented counties, municipalities, school boards and other

goveriiment éntitigs i the areds of human reSoureés, labor relations and colléctive

bargaining negotiations. He has represented employers before the New Mexico' Public
Eniployee Labor Relations Board and in grisvance and cabitract arbitrations arid other.
admiifiistrative Hearings. He assistéd publié employers in local labof rélations board
hearings and has worked in legal consulting in the public sectar, primarily in labor
relatioris, defeiise of grisvances, EEOC charges, Human. Rights Division charges,

Department: of Labor charges;, Department of Justiee charges, employment issues,

coniflict resolution, gontract negotiations and adminiistration, and compensatlon issues,

ag-wellas in human resourées cohsulting and collective bargaining issues.
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1. Experieiice with the procurement code aid the préparation/ieviéw of
goverinerital contracts.

Our lawyers have significant experiénoe in advising both public and private.

entities, including counties and municipalities; -with regard to coniracting issues
iricludirig the procurement of goods and seivices puisuant ta the Proétirémerit
Codé. We routifiely provide advice on the requirements for bids and proposals,
the use of sole source or other non-competitive procurements and
circumstances under which prociirements may be altéred or canceled. Recently
we won a case before the'New Mexico Supreme Court regarding the exhaustion
of admlnlstrahve remedies in action against a state educational instifution. We
are cufrently repfesenting another public institution in a bid protest that resulted
from the cancellation of a. procurement. We have substantial experiénce in
government. contractmg and procurement, incliding the preparatlon/rewew of
governmental contracts, at municipal, county, tribal, stale and federal levels,
icluding experience in draftmg, reviewing arid reSpondmg to redquests for
proposals, Gompliarice with procurement procedures, and the New Mexico
Progurement Code, bid protests, and post-award disputes. Ms. Moore, Mr
Hollarid, Mr. Thomas and other Firfri lawyers practice widely in this afea.

2. Experience in Incarceration/Law Enforcement issues.,

M. Thoias and other Firm lawyers have successfully défénded incarceration
facilities in cases mvolvmg claims of sexual assault; challenges to provision of
merital health services, and cases chaﬂengmg use of force, cruel and unusual
punishment, coriditions of confinement, prison medical treatmentlmalpractrce
claims, First Amendment expression and speech, arid religiots practice and dist
claims.

The lawyers’ involvement includes investigations into inmate allegatioris and the
deferise of litigation filed by inmates, where inmates were represented by
counsel of pro se; including canductmg on-site depositions of inmates and prison
employees, securing and using key resoids in mvestlgahon and working ‘with
experts oii incarceration practices.

The following are spegific areas of expefience and expertise developed by Mr.
Thomas and othef Firm laviyers through theit incaréeration litigation pradctice.

Sexual Assault Claims: We have investigated and defendsd a substaritial
nuriiber. of sexual assault claims by inmafes. These slaims involve primafily
allegations against corrections employees refating to alleged sexual relattonshlps
or glleged assault of inmaies.

Méntal Health: We have. successfilly defended. claims by inmates relafing to:
al]egatlons of madequate of improper treatmeiit of the nmate’s mental health
and felated needs. Our lawyers obfainéd sumimary judgment on behalf of a
prisen and its officials on the ofaim of deliberdte indfference to an inriate’s
migrital health needs in the case of Giron.v. CCA, 14 F. Stipp. 2d 1252 (D:N.M.

1998).
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Use. of Force: We have investigated and defended multiple claims by inmates
relating fo the Use of force by cofrettions officers, jncluding claims relafing to the
proper procedures. for documenting and application of the use of force. These
cases have also involved use of force with réspect to inmate cell transfers and
searches.

Eighth Amendment Punishment/Caonditions of Confinement Claims:  We have
extensive ekpetience investigating -and déferiding against elaims by iimates
relating to their confinement, whether in solitary- confinement or a partlcular
housing unit, irmate work assrgnments as well as other claims of percelved
éruel and unusual punishment by inmates,

Prison Medical Tieatment/Malpractice or Wrongful Dedth Claiths: We have
successfully invesfigatéd and defended several cldims by inmates relating to the.
medical treatment provided in New Mexico prisons. Acgordingly, Ms. Gottlieb and
Mr. Thomas are experiericed With the standafd of care applicablé to inmate
medical treatment.

First Amendment Freedon of Expression and Speéch: We hdve experience
investigating and defending claims by inmates re[atmg to their alleged first
amendinent rights to speech and expression, as well as claims relatmg o
inmates; assertion of Hights of privacy.

Religious Prao’uce and Dre’r We have ob’camed mul’uple defense verdicts through

vrolatlons of thelr rights to individual religious, prac’uce and religious,_dietary
restrictions. Through this practice, Mr. Thomas has already become fariliar with
the religious practice and spedific dietary requirements in the prison setting for
Rastafarian and Muslim inmates, as well as kosher dietary requirements.

Establishment Clause/ Religious Housing Units: In Freedom from Religion
Foundation, Inc. v. Governer Bill Richardsan;, ef &l., No. CIV 05-1188 RLP KBM,
Mr. Thormas and ancther Firni lawyer, working closely with the Stale’s Attofiiey
General's Office, suceessfully defended a elaim by New Mexico taxpayers
challenging the Iegahty under the Establishment Clause of the use of taxpayer
dellars o support of furid religiolis programming in thé New Mexiéo prisen
system,

Additionally; we have significant eXpefience feprésenting seelifity companies in
litigation relating fo claims that security guards falled fo adequately protect
plairitifs from physical hiarm inflicted by other individuals.

3. Experience. with the New Mexico Open Meetings Act and the
New Mexico lnspectlon of Public Reccrds Ae

We have provided extensive guidance on matters uriique to- municipal, county
and state entities, other publrc entities and o nonproflt cofporations, mcludmg the
Open Méstings Act, NéWw Mexico Produrémeént Code, the Inspéction of Public
Records Act, .and compliance with federal and'state fundmg regulatlons
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4, Experience in deall'ng with intergovernmental agreements,
meiioranda of understanding, and joint powers agreements befween
New Mexico gavernmental entities.

The lawyers we propese for the Gounty have extensive experience in dealing

with intergovernmental agreements memorarida of understanding, and Jornt'

powers agréements betiween New México governmental entities. Ms: Moore in
particular, who represents a number of logal governments, has sxgnlﬂoant
gxperience in governmental procurement and mtergovernmental relatiofiships.

5. Other relevant experience

General Litigation

Our commercial litigators provide a broad range of business lifigation services to

clients ranging from public bodies, incliiding countles, to individuals and fariily-

owriéd businesses to large corporatlons and financial insfitutions. Mr. Thomas

and Mr; Holland haye exierisive experience in this arga. We represeit clients in
matters involvirig government contract disputes, securitiés fraud, lender liability,
employment, foreclosure, bankruptey, intellectual property and bid protest
litigafion related to construction. Our lawyers appear ii tribal, state and fedéral
courts, beforé numerolis administrative agencies. and in arbitration, mediation
and other similar progeedings, We have extensive experierice in managing and
coordifiating coimplex litigation irvolving multiple defendants ih both state and
federal courts; many involving public officials. Our litigation skills include the

willinghess and ability to hegotiate settlerrients when it is in the dlients best

interest,

Real Estate

The Firm repressiits [ocal, régional and national clients in broad range of real
estate matters. These matters include structuring, negotiating, and lmplementmg
& wide rarge of development gonstruction, sales, purchases, leasing; bofrowing
and joint venture transactions on behalf of developers, contractors; owners,
lessees, institutional Tenders and pnvate capital sources, mcludmg REIT$ and
govemiment fiinds..\Weé also handle feal estate litigation.

We gounsel design professiorials, contractors, matefial supphers and owners on
a wide rangs of development and constriiction issués, including design
professional liability, gonstruction contract claims, general liability issues and
bonding requiretnents. Gur lawyers provide advice throughout the constinetion
process——from the. preparation of bid documents to the negotiation and drafting
of design, sonstruction and professmnal service goritracts, 1o response. planning
for project delays ahd change orders, fo digpute resollition and, if necessary,
litigation invalving breach of contract, architecf malprastice; construction defect
olaims, mechanios’ and materigimen's lieris and related miaitters..

Business Law

We have extérisive experighice ih providing all manner of cofiiérgial
trahgdétibhal Serfvices to our business, ingtitulional, enfrepreneurial and
governmental clierits, ineluding advisement on corporate governarcs; analys;e of
meiribef, -dirgctof; ofﬂcer ‘and etployee responsibilities; liabilities, and
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indemnification; analysis of federal and state trade name, trademiark, service
mark and corporate name protection; sale and plirchase transac‘uons, analysxs of
banking and lending relationships and documentation; review: and preparation of
busingss forms, including invoiées, security dcuments and contracts;
preparation of business opinion and advice letters;. preparation of all types of
business .agreements and documents; and all ofher related business planning
Services. The Firm for maiy yedrs has réepresentéd both public and private
entities in complex commercial transaetions. The Firm has negotiated contracts
for-a vatiety of publxc and private entities, mcludmg joint power® agiéements. The.
Firm’'s éxperience covers the entire spectrum of contract-related matters,
including matters involving real estafe contracts, procurement contracts,
cohstruction contracts, joint vénture &ontracts, insuranés contracts, loan
contracts, leases of real and personal propetty, employment and non-competition
contracts, sales ¢ontracts, and purchase contracts,

Trusts and Estates

The Firm Has ah agfive trusts and estates practicé: group. Our experiencé
includes the preparation of wills, all types of trusts, buy—seﬂ agreements,

disclaimers; durable powers of attorney, and advance health care difectivas, We.
routinely advise hlgh-networth clients with respiect to estate, gift and generation-
skipping transfer tax issues, marital and charitable deduction planning; as well as
tamily and closely held business sticcession preparahon The Firm works closely
with local and national trust departments in coordmatlng and balancing the
unique fiduciary duties and responsibilities of corporate trustees and personal
representatives with the needs of berieficiaries. We répreseiit corporate and
personal representatives in initiating probate proceedings; overseeing asset
distribution and closing the estate. The Firm alsg routinely works with éstates that
hold dut-of-staté property afid conduicts ancillary probate proceedings.

Charitable Foundations and Gifts

In addition to extensive estate planning. expéiience; the Firm has particular
experiise in the area of public and private charitable foundations, donor-4dvised
funds and supportmg orgaiiizations. We have preépared gift policies, invéstments
policies; and memorandums of understanding for public charities and private

foundations. We have advised osur higher educafion clierits in the establishrent
of, and ifi relations with, private foundat[ons to raiseé funds for the institution.

Qur representation of foundations and public charities iricludes initial flllngs uridef
New Mexicd’s: Nonproﬂt Corporatiofi Act, applications for tax-e xempt status
under [RC §501(c), and filings with the attorney general in compliange with the
New Mexico Gharitable Solicitations Act. Lawyers inthe Firiiv's trusts and estdtes
practice group have inside experience serving organizations such as the New
Mexico Gommunity Foundation, the Albuquérque Commgn[ty Foundation, and
the board of diretiars of the Senior FouRdation, Ing., ariiong many others, and
are-members of the New Mexico, Albuquerque and Sanfa Fe Estate Pianmng
Counils.

Labor-and Employment Law

The Fifm has significant experience répresenting public hodies with regard to
geneéral éhiployment and laber issues, including civil rights and discrimination
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matters. Mr. Thomas, Mr. Holland érid Mr, Mier hendle wage and hour questions
ihvolving overtime, vacations, sick pay and shiff work, as well ag exemption
questions and unemployment sompensation matters. We prépare employeg
manuals for clients that are designéd te protect the employers, including public
employers, in lawsuits claiming denfal of due process or a breach of implied
contract of @mployment. We review pre-émployment and other forms for
compliance,

Mr. Thofiias foguses his practice on employm,en’t lavy, advising employefs on dll
aspects of employniént and hiiman résources issues; as well as litigation of
employment dispues. Mr. Thomas roufinely conducts anti-harassmetit. trammg
for business and government entjties.

Before joining the Firm, Mr. Mier worked in the areas of legal consulting in the
public sector, pnmanly in labor relations, defense of grievarices, EEOC charges,
Human Rights Division charges Department of Labor charges; Department of
Justice cligrges, employment issues, confict resolution, cofitract negoﬂa’uons
and administration, and compensation issues; hurian resources cansulting: and
collsctive bargaining issues.

We handle employmenf and labor issués in litigation and non-litigation cofitexts.
We draft employee handbooks, policies and procedures, navigate employee
benefits, consult on reductioris fn force and other terminations, provide-training
saséioris on 8exual harassient and discrimiination, and defend lawsuits based
on employment claims. We advise clients regardmg day—to-day operatifig issues
as well as prowde longef-range strategic plannmg services. Wé offer a
comprehensive approach to the meet the needs of our business and government

clierits. The firm is khowii for ifs preventlve legal wark: its willirigness and abillity’

to aveid employment liigation on the front €nd for clients through mediation and
dispute resolution.

This includes cases involving allegatiolis of wrongful dischargé, sexual
harassment and djsability discrimination. We also handled cages involving
reductions in force, tefminations ‘of tentred faoulty, denials of tenurs,
terminations Sf ndéntenured employees and institutional administrative
proceedings: ~

Weé iinderstand that employiment disputés are often emotionally charged and
may involve accusations against the County. Our gpproach i to be proagtive, to
irivéstigate the facts thorolghly; arid to develop a defensive stratégy éatly in the
case. We regularly advise pubhc employers -abeut their obligations under state
and fedaral laws, mcludlng Title V11, the New Mexico Hufman Rights Act, tie Faif
Labor Stafdéards Ast, ADA, GOBRA, HIPAA, FERPA and FMLA. We also advise

our clients about the eomplex interaction between these and other laws.

Union Contract. Négbtiaﬁoﬁs
in fulﬂllmg ’chelr obhga’uons uncier the Pubhc Employee Bargammg Aot OUF-
lawyers have drafted resolutions to esfablish loeal laber relations hoards; drafted

rules and. regulatlons for those boards: addressad board membership issues; and
provided -advicé it responding to repfeséntation petitions, filed both with the state
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Public Employge Labor Relatiohs Board and with Idcal boards. Béforé completing
law school and joining the Firm, Mr. Mier, as a mariagement consultant,
represented counties, mumcrpalltles school boards and othiar governiment
entities in the areas of human résources, labor relations and collective bargaining
negotiations. He has represented employers before the' New Mexico Public
Employee Labor Relatioris Board, and in grievance and contract arbitrations and
otfier administrative. hearings. Mr. Mier has represented public employers in local
labor relations board hearings and has worked iri legal consulting ih the public
sector, primafily in labor rélations, deféhse of grievanges, EEQC charges;
Human Rights Division charges; Department of Labor charges, Department of
Justice charges, employivient Issues, conflict resolution, contract negotiations
and administration, and compensation issues, as well as in human resetrces
¢onsulting and collective bargaining issues,

The Fifrm has counséled clients through the process of a representation elegtion.
We haye also advised clients in collective bargaining négotiations anhd strategy,
and determined employer obligations pursuant to collective bargaining
agreements.

In addition, our lawyers have experierice with litigation arising under collective
béargainihg agreements. Firm attorngys have defended employers in arbifrafion
proceedings involving collective bargaining agreefiients, and we have also
représented émployers it administrative cases before the National Labor
Relations Board.

Bond Matters.

The Bond Buyers Munrcrpal Markez‘place We serve as borid coutisel to the New
México Finance Authority, the New Mexico Renewable Energy Transmission
Authonty the New Mexico Educational Assistarice Foundation and vérious local
issues. We éerved as bohd counsel te the State Beard of Flnance for a number

New Mexn:o and have served in that capacnty for the Stafe Treasurere Offlce

'We Have. been bond eounsel or issuer's eounsel on bond issues for almost all our

higher -edugatior lnstltutrons We have served as- borid counssl t6 humerous
gounties and munlcrpahtles and have pditicipated in industrial revenue bond
transactions in New Mexigo for more than 80 years;

We have served ds bond courisal, undérwriter's colinsel, trustee’s counsel, and
corporate counsel for numerous general obligation, utility revenue, gross recelpts
tax, severance tax, mortgage fevénue, student Joan, special Asséssmient district,

‘industrial révénue, and metropohtan redevelopment revenue bonds for the cities
of Albuquerque and Santa Fe and other New Mexico communities, state
agencies, and duthorities. The Firm tegulafly anilyzes Neiv-México constifutional
and statutory provisions goncerning the issuance of debf and revenue bonds.

Employes Benefit Plans and Related Tax 1ssues

The Firm has extensive experienge with communrty colleges universities, state
agencles and institutional non- profit orgamzatlnns with respect 1o governnisital

pérision, 403(b) and 457(b) plaris and deferred compensation arrangements, We
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provide ongoing advice to our clients regarding the -operation of their benefit
plans, including drafting and reviewing Qualified Domestic Refations Orders,
assisting with IRS qualified plan programs, and reviewing corhpliance issues as
they arise. We are familiar with and knowledgeablé in the application of ERISA
and other federal mandates, such as COBRA and HIPAA, as they apply to group
health insurance plans. '

We advise employers, ingluding institutions of higher education, en gompliance
with. the Fair Labor Standards Act and Néw Mexico statutory law concerning the
payment of wages, including evertime and on-call fime- issues. We assist
smployers in responding to complaints filed with and investigatiofis conducted by
the U.S. Department of Labor ard thie New Mexico Depattment of Workforce
Solutions pertaining to wage issues.

As mentioned previously, bur lawyers have siibstantial experience in all aréas of
tax law. We regularly -advise public and private companies, fax-exempt
organizafioris, colleges and universities, partnerships arid individuals. concerning
federal and state income taxes, federal and state excise taxes, New Mexico
gross receipts; governmental gross receipts; compensating faxes, and New
Mexico property tax. We assist clients with tax plarifiinig, tax analysis of proposéd

transactions and advise with respect to their federal, state and logal tax

obligations.

Over the years we have constantly been alert to—and taken the initiative In—
finding ways for our clients {0 reduce costs in gommercial fax areas. For
axample, wé advisetl one of our education clients of the potential tax bénefits
and savings the client and its employees could enjoy through participation in
rriedical employer reimbursement plans and defefred income plans authoiizéd by
federal tax reform but not génerally used by public institutions. Our efforts
resulted in the-client and its employees being among the first state institutions fo
efijoy these betsfits &t sighificant cost savings in taxes.
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DESCRIPTION OF THE FIRM’S LIBRARY AND/OR RESOURCES

The firm has extensive volumes in its libraries (an estimate of 20,000 books) in the
Albuduérque and Santa Fe offices. The Albuquerque office library contains federal and
state statutes, cases, digests, regulations-and many toplcal law freatises and journals.
The Santa Fe hbrary tohtaing some of these resourcés in duplicate,

The Firm uses WestlLaw, the. leading online legal research seryice, providing a complete
up-to- -date collection of legal resources, including federal and state statutes, cases,
regulations, arid adniinistrative fiilings. WestLaw also contains databases of secondary
sources of law, including law journals, legal texts, current and archived news, and
business and public records infofmation, We have negotiated a special contract with
Westlaw that provides volume discounts for legal research and we pass these
substant:ally discounted rates on to our dlients, The Firm also uses the networked and
web. versions: of New Mexico One Source of Law for research in New Mexico law.
Additional online research tools include LexisNexis online services and RIA Checkpoint
Perision & Benefits Expért and Staté & Local Tax Libraty Expert (web).

Technical resources: The Firm uses a Windows based LAN/WAN. The primary word
processing application is Microsoft Word, along withi other Microsoft Office applications
such as Excel, PowériPoint, Accéss and Project. The Firm uses Microsoft Exehange as’
its Intranet/Internet mail system; and has multiple T1s to the Internet for research and.
email. We regiularly trénsfer dacuments fo clients via the Internet, allowing sur clients to
integrate documents into their word processing system without the necessity of copy
typmg or scannmg The Firin website is sutinfirm.com. Our equ1pment i5 state-of-the-art,

and we are experiefided -at préparing vollminous documents in a timely manner. The

Firm will parficipate with the County in the exchange of elecfronic files related to our
engagémient, and, in fact; .all draft document distribition is via émail.
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D. LIMITS OF PROFESSIONAL LIABILITY INSURANCE. ANY CURRENT SUITS

PENDING AGAINST YOUR FIRM?

‘No current lawsujts are pending against the Firm.

The Firm carries professional liability insurance for each lawyer; paralegal and law clerk.
Our insurance policy s issued by Attorrieys Llablhty Protection Sdsiety, with an anhual

limit of $10,000,000 pér élaim and $20,000,000 in the aggregate, The deductible is
$50,000,
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= ABILITY OF THE FIRM TO PERFORM WORK ON A TIMELY BASIS

As mentioned previously, we propose that Jean C. Moore act as the primary -attoriey
and initial pgint of ontact with the Courity. Ms. Mooté will ssess assigned matters with
a viéw tfoward controlling costs and will cegrdinate the proposed team of attofneys with
the required netessary experlence She will enstire that the Firm provides the County
with prompt, effeétive, cost-efficient representatjon and clear communication. She will be
responsible for (1) getting to know the County personnel (2) developing and maintaining
an effective relationship ‘with County personnel; (3). understanding the degree of
complexity of County projeets, and (4) reaching an understanding with the County
regarding the desired outcome of each riatter:and s anticipated expense. Ms. Modré
will analyze each ridtter and will decide. how to allogate Firm resources to the County's
advantage. She will mafch County work to the lawyer or lawyers with the combinigtion of
skills and experience to handle the job #t the most reasonable cost,

Meeting deadlines is @ crugial part of how we efféctively serve our clients. The Firni's.
practice is to establish &chedules early, distijbute tinistables and stick. to those
timetables unless unavoidable, uhforeseen crrcumsiances cause delays. Ms. Moore or
her designee will be available at all times fo give information to the County and recéive
thé County'’s questioris. Regular feview of budgets and sehedules keep projects on
track, afid client consultations are part of those reviews. The Firm’s expectation is to

treat County matters with hlgh prlonty keep a full staff available, arid perfoim all services
in a timely and efficient manner.

If awarded the contract, the Firm will be available during regular biisiness houfs to déeal
with routing County hatters as well as outside régular hours for the occasional urgent
and unéxpected legal matters that may arisg for the County. The Firm will furnish phorie
and email contact information for the atforneys approved by the County.

Our lawyers are experiericed i in serving clients some distance from Albuquerque, such
as the City of Grants, the City of Lordsburg, the City of Farmmgton Easteri Néw Mexi¢o
Univetsity and New Mexico Staté Univergity. We havé worked with our clients to: develop

. thé right level of in-person and electranic esmmunication to ensure our clients’ protection
and peace of mind,

The Firm's current workléad includes repregsenting a number of local government
agencies in New Mexico, higher edugation clients, matters related to publfc financé and
municipal horids, genéral comimercial and tax matters, administrative and regulatory law,
including lobbying and utilities regulation; securities; real estate, labor law, and [itigation
of all kinds, The firm reptésents state agensies . and authorities, municipalities, éourties;
collegas and universities, non-profit orgamzahons gorporations, ‘utilities, hospitals and
insurers. With 39 lawyers and approXxmately 20 nen-lawyer staff menibers in our
.Albuquerque and Sarita-Fe officss;-our Finii has the féséurces to efficiently deal with all
legal issues, mcludmg emergenc:[es We make it a priprity to rapidly respond to client
needs, The: Firm is fully capable of and quahﬂed to piovide the. prédudts of servides
requn'ed by this RFP afid agreés 16 perform the Scope of Work as specified in the RFP.

'We note that; because we serve as loan gourigel fo the New Nexico Finarice Authofity,
should the Courity seek loans from ar arrangé to séll bends to the NMFA, we would be
unable to represent elther party in thase transactions.
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F. FAMILIARITY WITH TORRANCE COUNTY

The Firmi has previously provided légal services to the County over & numbet of years,
including:

We served as bond counsel for the County in the authorizatien and igsuance of
industrial revenue bonds issued by the County for the benefit of Foresight: Wmd Energy,
LLC, beginning in 2008.

We also served as bond ¢ourisel for thé County in the authorization and issuance of
industrial revenue bonds issued by thé County for the benefit of Westein Power,
begmnmg in 2008,

We also served as {ssuer's courisel for the County during the High Lonésome Mesa ,
LLC, wind energy project, 2008-2012..
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Puisuant to NMSA 1978, 13-1:191.1 (2006), any person secking to. enter into a contrdet with any ‘state dgenpy or local
public body for professional sexvices, a design and build projeét delivery syster, or the lesign and installation.
of measures the pifmary pirpose of Which is to cinseive iatural resources must file this form with fhat state
agéndy or local piublic body. This form nust be filed &ven if the. contract qualifies as a small purchasé of asple souite
contract. 'The prospective confractor :must disclosed whether they,  family mémber or g representative of “the

prospeciive contractor has made a campaign confribution to afi applicable. puiblic official of the stateor-a local public
body during thetwo yéars prior to the date on wiiich the confractor ubfinits a’proposal or in the case of'a sole source:
ot small purchase gontract, theé two years | rior to the date the contraetor signs-the coniract, if the agetegate-total ¢f

cositributions given by the prospective-contractor, 2 family member-or a.representative of the prospective contractol
to the-public official exceeds two hundred-and fifty dolldfs ($250) over the tvwo year périod.

Furthérmors, the stite agenicy or local public bsdy shiil void-an éxecuted contract or cancel a solicitation.or proposed
award for a proposed contractift 1) a prospective confractor, a family member of thé prospéctive coniractor, bt &
reptesentative of the prospective contracfor givés a cariipaipn contribution or other thing; of valieto an. applicable
public official or the applicable piiblic official’s employees during ths péndency of the procurement process or %) 4

£

prospective contractor fills o subjit a-fully completed disclosute statement pursuant to the law.
TH1S FORM MUST BE FILED'BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR . REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE.

Thefollowing definitions apply:

“Applicable public official” medns 4 person elected to an office or a person appointed to complete 2 tgrm 6f an
elected office, which has the authority to award or influenge the award of the cofitiact for which the prospective
conityactor 1s submitting a.coimpetitive sealed profiosal of who, has thié authorityto negotiate a.sole source or small

purchase contratt that may be awarded without stbinission of a sealed competitive proposal.

“Campaign Contribution” means a, giff, subsétiption, loan, advance of depbdsit of moriey or othet: thing of value,
including the estimated valus 6 an in-kind gontribution, this is ‘made to or received by anapplicable public offictal or
4ny person authorized to raise, collect of expend contributions on that effical’s behalf for the purposs of elécting the
Sffictal to Gither statevdde or local office. “Campaign Contributiof” included the payment of a debt inctifred in ai

election campaign, but does not inclide the vatug of Servides provided without Gomipensation or-un-reinibursed fravel
or offiér personal expenses oF individials who véluniteer 3 portion of all of their time on bebalf of & candidate or

political comtnittee, tior does it include the. administeative or soliciation expenses 6f-a political compiittée-that afe
paid by an organization that sponsors ffie commitee.

“Fainily miefber? mgans gpj)‘l;féé;,ffa‘tﬁegmdth@g -Z;Hildafather—in—lawi mother<in-law, danghter-in-Taw or son-in-lasw,

““pendency of-the procurement pro cess? ‘means. the tifne périod commeneing w1th the public, notice of the request:

for proposals and eénding with the award pf {hie edniiact or thie cancellation of the requiestfor proposals.
«peyson™ ineans amy cotporation; parinership, indfvidual,Joint venture, association of any otfigfprivate legal etity.

$Prospective confractor” mkhs b.person Who is subjest fo the competitive sealed proposal process sef forth in the,

Piocurement Code of is nat feguired t6 submit a corapétitive sealed pfc‘jposai because that person qualifies for a s0l6
$Quice of a shiall puithase contract:

“Representative of a prospective contéaétor” mdand ai officer or difector ofa Goiporation, ameniber or manager

of & Ifinited lability eotporation,a partier of a pattoershilp oxa trustee-of a trust of the-prospegtive confractor.
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DISCLOSURE OF CONTRIBUTIONS.
Contribution Made By:

Rélation 1o Prospéctive Coitractors

Name of Applicable Public Official:

Daté Contributiori(s) Made
Amount(s) of Contribution(s)
Natiire of Cofittibuitiori(s)
Purpose of Contribution($)

(Attach exitra pages if negessdry)

Signature ' Dite

Title (position)

NO GONTRIBUTIONS IN THE AGEREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS (§250)
WERE MADE fo an applicable public official by me, a family member.or representative:

_Anne P. Browne Qctoher 1, 2014
Type or Printed Name Date

L eon 14

Sighature

Vige President & GAQ
Title (Position)

Siitin, Thayér & Browng
Company Name
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FEE PROPOSAL BASED UPON HOURLY RATE
1 {we); the undersigned; will provide legal services forthe County of Torrance, New Mexico, as olitlined
in the Regest for Pigfiosals, at the houtly fee of $_233.75 per hour, This fee does not include

applu:able taxes. Please describe your iypical billing practices, e.g. your ineremental rate for partial
hours orminimuin charge and if there are ahy sérvices that you do not normally charge for;

Associate hourly fee: $140.00. A billable hout is an Hour dctually spént on praductive work for the client,

hilled in one-tenth-hour increments. The Firm does not bill for time only marginally related, such as time to

complete time slips and review billing worksheefs. Please see chart below for ancillary expenses:

Paralegal services shall be at $.99.00 per hour, ifapplicable.

Sighed ;( ﬂ %‘0 %ﬁ%(.&

Printed Name.  Anne P. Browne

Title  Vica President and CAO, Sutin, Thayer & Browne A Professional Corporation

Address . 6565 Americas Parkway NE, Suite 1000

Phone  505-883-2500 Fax _505-888-6565

Date  October1, 2014

Service. GCost

Commercial Messenhggr/Delivery Service. Attial charge

Phone, faxmgl scanmng Feriaraesfaeatiessgnees No charge.

Filing Fees, Service, Statutory Fees :.::.., As charged by the court, process server or administrative agengy:
IN-hoUSE COUNEr SEIVIEE: .. eveeeeaterernsnr - <3 IIES: $3.00/rip plus $.56/mile; >3 mileg: $7- 50/tp plus §. 56/mile
LEXIS, Westlaw, Dtalog, NM Legal Net.... Actudl charge

,Photocopleslprmts Aiepdreomeiiine 3.410/pagE; blacklwhlte copies;

3, 10fpagefor blackiihite prints more than 50 pages;
3. 50[page color copies.or prinits

POS,tage..., cormer seegessrreetgnis sisniieneniin AGHUEL charge for malhngs such as special deliveries, or hulky or
mltiple frailings
Travel; Food and Lodgmg.....;;.u.m ........ ... We consult with clients in advance.

When firie permits, travel/ladging are boeked at discount rates.
Teavel timé: $100 her hour; negotiable

TSCRUBNEOUS .. ¢osseevivsrmvetcirsisaienaensan AGIUAI charge: Examples are $eals, minute books, alitside
réproduiction; special supplies
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Jean €. Moore

Maripudate-Hubbedt @

JCM@sutinfirm.com
Phone: (505) 883-3447
Fax: (505) 855-9576

¥ prciroms b2
%’aﬁnﬁv s

' Jéan €. Moore

Albuquerque Office

JEAN C. MOORE practices primarily in the dreas of real estate, including
purchases and sales, leases, land use and zoning; commercial lending;
construction law} education law; local government law; dnd general business law.

In her real estate practice, Jean advises public and private clisnts regarding the
acquisition, development, sale and leasing of commercial; governmental and
residential properties. Her repregentation in includés review and preparation of
putchdss, opfion, brokerdge, architect and construetion dgreements; analysis and
negotiation of ligbility and property insurance; ahalysis of zoning and easement
matters; and analysis of surveys, fitle jnsurance commitments, environmental
assessments and other due diligence matters: Her business transactfion practice
ihvolves forimafion and gevernance iatfers arid contidel prepdration dnd review.
A meniber of the firm's education group, Jean represents New Mesico universities
and colleges in her primary areas of praciice and also hos experience in
governmental procurement and intergovernmental relationships.. Jean hos
represented borrowers and lerders In rmany fypes of commercial lending
trahsactions, ingluding developmeiit and tcguisition finaneings. Before oining
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Sutin Thayer & Browng, she was an editor and & repeitér for The Albuquerque
Tribune and the Winston-Salem (N.C.) Journal. |

Admissions

o New Mexico, 2002

Education

o Universi’rﬁy of New Mexico Law Schoal, 2002, J.D. mdgna cum laude

o Universify of North Carolina af Chapel Hill, 1985, B.A.

Publications & Speeches

s Présentation, "New Mexico's Hemeowner Associafion ActReal Property
Institute, December 2013.

* Presentation, "Drafting and Enforcing Commercial Leases in New Mexico,"
Sterling Education Services, November 2007.
s Presentation, "Commercial and Real Estate Loan Documents in New Mexico,"

Lorman Education Services, December 2006.

s Presentation, "Use of Tenancy-in-Commen Agreements in Section 1031 Tax-
Free Exchanges," Notional Association of Industrial and Office Properties, May
2005.

o Article, "What is an estate plan, and why you riight need orie," New Mexico
AIDS Services Newsletter, Spring 2002.

o Note, "At-issue waiver of aftormney-client privilege and Public Service Co. of
New Mexico v. Lyons: A party must offensively use privileged materials in order
to waive the privilege," New Mexico Law Review, Val. 31, December 2001,

Recognitions

s Marfindale-Hubbell Rating: AV Preefinent
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Best Lawyers in America, Real Estate
Chambers USA, Real Estate
Order of the Coif

@

* New Mexico Law Review, Lead Articles Editor

EA C. MOORE

o IR LISTRD bt
& Best Lawyers’

LEHEING LASY YERS ANHD CLIEHTS wORLOWIRE

Professional & Community Involvement

» Comritiee on State Regulafion of Securities, American Bar Association, New
Mexico Liaison

Practice Areas

............

Real Estote

State and Local Government

9

Business and Corporate

®

Coriimercial Leriding

Envirehmarit énd Natyril Resources



Industry Sectors

e

2]

Consifuction and Real Estate Development

Banks and Financial Services
Economic Development
Education

Professional Service Firms
Government Contractors

Family-Owned and Small Business

Energy
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BET@sutinfirm.com
Phone: (505) 883-3385
Fax: (505) 855-9567

. Bsnj%i.n;ﬂn. E. Thomas

Albuguerque Office

BENJAMIN E. THOMAS practices primarily in the areas of commercial litigation,

corrections lifigation, employment law, civil rights and creditors' rights. Ben
represents businesses and individuals in & broad range of litigation and disputes.

Ben represents financial institutions and other crediters.in foreclosure dctions; lodrs
workeuts and bankruptcy. With o particular emphasis in commercial locins, Ben
assists clients through the entire process of loan default to recover collateral
through foreclosure. Ben is the Legal Instructar for the Western States School of
Banking, instructing bankers on the basics of banking and foreclosurs law. He
al§s teaches seminars 1o lawyers drid ereditors on the éritire foreclosure progess.
Ben has specific experience in guiding banks through the purchase of other
financial institutions and fransfer of loans.

In his employment practice, Ben advises businesses with respect to employment
relations: and represents companies and individuals hefore the Human Rights
Commission, the EEQC and in emplsyment diseripningfion, sexual hdrassment
and ¢ivil rights lawsuits, Ben presents anti-harassrient dnd anft-diserimination
training seminars for employers and prepares policies and employment contracts



for businesses. He also represents businesses in dram-shop-related personal injury
litigation and has experience representing élients in the prison industy in @ wide
range of lawsuits.

Admns&ans

New Mexmo, 2003

United States District Court for the District of New Mexico, 2004
Tenth Circuit Court of Appeals, 2006

United States Supreme Court, 2007

Education

e Boston University, 2003, J.D.
s Vanderbilt University, 1999, B.A.
» Boston University, 2004, M.A.

Publications & Speeches

Ben presents anfi-harassment and anti-discrimination fraining seminars for
employers and prepares policies and employment contracts for businesses.

Recognmons

s Marfindale-Hubbell Rating: AV Pregminent
Chamibers USA

Southwest Supet Lawyers, Rising Star, Employment & Labor, ehd Busingss
Litigation

Benchimark Litigatior, Future Sfar

Boston University Infernafional Law Jourmnal
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Professional & Community Involvement

* JCC of Greater Albuquerque; Board Member

The Storehouse, Board Member

¢ Albuguerque Bar Associatieh

Legal Instructor, Western States School of Bariking

Leadership Albuquerquie, 2008

Practice Areas

Commercial Litigation

Bankruptey and Creditors’ Rights

Real Estate

Appeals

Employment and Labor

Personal Injury, Product Ligbility end Préfessional Malpractice



Industry Sectors

* Family-Owned and Small Business

@

Profassional Service Firms

@

Banks arid Findncial Services

L]

Government Contractors

L]

Construction arid Real Estate Dévelopment
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KCM@sutinfirm.com
Phone: (5605) 883:3395
Fax: (505) 8886565
Albuguerque Office

. KEITH C. MIER is a member of the firm's litigaficn group. He practices primarily in
g . the areas of employment law, healthcare, cotrections litigation, Indign law,
education law; commercial litigation and creditors' rights.

| Before joining the firm, Keith worked in the areas of legal consulting in the public
) . sector; primarily in labor relations, defense of grievances, EEQOC charges, Human
) Rights Division chargés, Deparfment of Labor charges, Department of Justice

administration, and compensation issues; humdn resources consulting; and
i collective bargaining issues.

 Keith served in the United States Navy; retiring in 2007 as a highly decorated
4 lfeutencint. Ha served in lfag, Afghanistan, ltaly, Spain, Jopan, and a number of
? other countries in the Middle East, Asia arid West Afriga.
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Admissions

New Mekico, 2014

Education

 University of New. Mexico Law Schoel, 2013, J:D.
° United Stafes Nevy Supply Corps School, 2000, (Navy Busiriess Schosl)
* United States Naval Academy, 1999, B.S.

Recognitions

* Tribal Law Journal Editorial Board (2013-2014)
e Dean's List-and Honor Roll (UNM Law)
* Varsity Football Letterman (USNA)

Preictice Areas

* Employment and Labor

Indian Law

Public Finance dand Tax Ihcegntivés

Corrimercigl Litigation

Bankruptey and Creditors” Rights

o Tox




Industiy Sectors

@

Healthcare

s Business in Indidn Country

Construction and Real Estate Developrrient

° Government Confractors
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CHolland@sutinfirm.com
Phone: (505) 883-3409
Fax: (505) 8556-95264

Mr. Christophar A,
Holland

Albuquerque Office

CHRISTOPHER A. HOLLAND focuses his practice on employment law, civil
litigation, regulatory and administrative law, education law and appeals. He
represents public entities and corporate clients in state and federal administrative
and court proceedings. He is experieniced in all aspects of the litigdfion process.
Before joining the Sutin Firm, Chris clerked for two years (1994- 1994) for New
Mexico Supreme Court Justice Pamela B: Minzner. And while in law school, he
served ds managing editor of the New Mexide Law Review.

Admissions

New Mexieo, 1994

Colorado, 1996

Navajo Ndtion, 1999

16 U.S. Cireuit Court of Appeals, 2000

I
@,



Education

* Uniiversity of New Mexico, 1994, J.D.
e Eastern New Mexico University, 1982, B.B.A. (with honors)

Publications & Speeches

* Author, The Supréme Court Speaks Where the Legislature was Silent, 23 New
Mexico Law Review 283 (1993)

» Seminar Speaker, The Fair Debt Collecfion Practices Act, June, 2000

o Seminar Speaker, Indian Tribal Court Jurisdicfion QOver Non-Indians, Sepi.
2000

¢ Serinar Spedker, Update on Employment Law in New Mexico, New Mexico
State Bar, Oct. 2003

o Seminar Speaker, The Family Medical Leave Act & the USERRA, Sep. 2005
Published Cases

o State ex rel. Eastern New Mexico University v. Baca, 189 P.3d 663 (2008).
* In re Camino Real Environmental Center, Inc., 242 P.3d 343 (2010).

Recognitions

s Martindale-Hubbell Rafing: AV Preeminent
s Best Lawyers, Lawyer of the Year 2015 - Education Law, Albuquerque
* Best Lawyers in America, 2010-2015

¢ Southwest Super Lawyers; Business Litigation, 2012-2074



CHRISTOPHER A HOLLARD

=~ . LISTED 1N
A Best Lawyers'

ARG LAWYERS AND CLIBHTS WORLOWEDE

Clutstopher A Hollangd

Best Lawyers' -

awyerof the Year

2015
e

Educsion Taw-—Albuguerque

Professional & Community Involvement

* Recipient, Duque de Albuquerque Award, from Albuguerque Mayor Martin
Chavez, 2005

e Lieutenant Colonel, New Mexico Army Netional Guard

Practice Areas

* Employrhent and Labor
* Comrmercial Lifigation
* Appedals

¢ Fnvironment and Natural Resources

Industry Sectors
* Eduéation

Barks and Finanéial Services

Heaalthcdre

E-J

Goverriment Contfatiors

Business in Indidn Country




APPENDIX B
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Courseé Attendance Record

2014 Credits Required by 12/31/2014
Attorney Ms, Jean Gonstarice Moore

2014 Compliance Year ending December 31, 2014

. Course Tile

T 12/31/2013

12/11/2012 Asset Based Finance (Pt12) 2:00G 0.30G
4[0/2013  Dodd Frank Update 150G 1,606
8/7/2013 Gross Receipts and 6:00G 6.00G
Compensating Tax in New
- Mexica
10/20/2013 Contfiicts of lriterest Nuanées  2.00E 2.00E
that Wil Surprise You )
12/6/2013 Annual Real Property Institute  4,00GT 220G
512/2014  Public Access to 5.00G
Government: Understanding
and Implemientirig IPRA and
OMA
5/2[2014  Public Access to 1.00E
Governmeént: Understanding
and Implémentirig IPRA and
OMA ‘
71712014 Legal and Regulatory Issues  6.70G
in Ol and Gas

1.806
5.00G

1.00E

3.20G

. Forward
. to2045 -

12/31/2014

Aged/Excess ';
Credits -

3.50G

‘2014 Requiremeénts Met or
Waived:

2014 Credits Still Requirad: i
Fees Owed: N

Couirsg Attendance.Redérd is not intended to be used-as-an offiial transcript. The Information displayed is to assistattornays in tracking
credits earned. Official comphancelnan-comphance notification is pursuant fo NM MCLE Rule: '18-301(D)

Course Atteridance Record
2014 Credits Required by 12/31/2014

Aftorney Mr, Ghristopher A, Holland
2014 Compliance Year ending December 81, 2014-

Total

Course Title Credits Year(s)Credlts Postéd

127312013

“Cary

12/31712014

6/16/2012 Use of Empleyee Crininaland  1.006 0.706
Other Background Chigcks

Forward
tp~2015 ‘

AedIExceés
Credits

SUTIN, THAYER & BROWNE | RESPONSE TO TORRANGE GOUNTY RFP NO. 2015-01 FOR LEGAL SERVICES | OCTABER2, 2014 | PABE




9/24/2012  E Discovery; Litigation Holds ~ 1.50G 150G
‘ and Metadata 4
0 10/18/2012 Foreclosure and Loan Workout  5.006 500G
5 . Procedures Boot Camp
‘ 10/18/2012 Fofetlosure and Loan Workout  1,00E 1.00E
Procedurés Boot Cairip
f 11/6/2012  Everything You Ever Wahted 16 2.00E 2.00E
Know aboeut Legal Malpractice
11/812012  Disciplinary Progess 2.00E 1.80E 0.20E
12/13/2012 Land Use Law: Curfent Issues  6.00G 6.00G
in Subdivision and Zoning _
12/28/2012 New Mexico Administrative Law  4.50G 450G
Institute
L 12/28/2012 "New Mexico Administrative Law  2.00E 2.00E
! L Institute
“ 3/22/2013 Navajd Law Seminar 6.00G 6.00G
o 8/22/2013 Navgjo L-aw Seminar 2.00E 2.00E
5 . 6/14/2013 Electrorile Distovary 1.00G 1.00G
v 6/28/2013 2013 SBNM Annual Meeting 1.90G 1.90G
10/11/2013 History, Reform and Proposed  1.00G 1.60G
i Expansion of the US Supréime
| Court
- 1/16/2014 Amazing Time inthe Supreme 1,006 0.10G 0.90G
Court,
'l' 5/16/2014 Best Summary Judgment 2.006 2,006
! Practiges
2014 Requirements Met or Y
Waived:
2014 Gredits. §till Required: N
) . Fees Owed: N
Course Attendance Recard is not intended to be used as an offigial transtript, The informatlon displayed is to-assist atforneys‘in

tracking credits sarned.. Officlal compliance/nvii-compliance notifiéafion is pursuant to NM MCLE Ruite-18-301(D).

SUTIN, THAYER & BROWNE | RESPONSE TO TORRANGE COUNTY RFP No.-20156:01 FOR LEGAL SERVICES | OcTOBER 2, 2014 | PAGE2
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Course Attendaiice Record
2014 Credits Required by
Aftorney Mr: Keith C. Mier
2014 Compliance Year ending December 31, 2014
No classes found for thé above period.
Course Attendance Record is not intended fo be used as.an official transeript. The information displayed Is to-assist attomeys in

tracking credifs-earned. Official compliance/non-compliance nolification is pursuant to NM MCLE Rulg 18- -301H(D).
-Feds Owed; N

NOTE: NEW LAWYER. Enrolled in "Bridge the Gap: 2015 NM Mentor/Mentes
Program.” Jean C. Moore, Mentor. 02/01/2015 to 02/01/2015. 10.00 General credits
and 2.00 Ethics credits expected.

“SUTIN, THAYER & BROWNE | RESPONSE TO TORRANCE GOUNTY RFPNO. 2015-01 FOR LEGAL SERVICES | OCTOBER 2, 2014 | PAGE 3
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Course Aftendance Record

2014 Ciedits Required by 12/31/2014
Attorney Mr. Benjamin Thomas

2014 Compliance Year eriding December 31, 2014

_Carry©

e Tdtal . Forward Aged/Excess
_ CourseTifle . Credifs _ Year(s)CroditsPosted {02015 __Gredits -

12/31/2018  42/31/2014
7/12/2012  Labor and Employment Law ~ 3.00G 240G
14/8/2012 Diséiglinary Procéss 2,00E 0.50E
11/30/2012 RMD Outside Caurisel 3.00G 3,006
Seminar-and Legal Uptates
11/30/2012  RMD Outside Gounsel 1,00E 1.00E.
Seminar and Legal Updates.
6/14/2013  Electronic Discovery 100G 1.006
7/23/2013  Fundamentals of 3.80G 3.60G 0.20G
Employmeént Law
11/18/2013  Inadvértént Disclosure, an  2.00E 0.50E 1.50E
. Etfiics Challehge
7/18/2014 2014 SBNM Annual Meeting  2.00G 2.00G
2014 Requirements Met or N
Waived:
2014 Credits Still Required: I 780G 050E

Fees N
Course Attendance Recofd Is not inténded to bé lised as an éfficlal transoript, The information displayed is-to assist attorreys in
tracking credits earned. Official compliance/non-compliance nofification is pursuant to NM MCLE Rule 18:301(D),

NOTE: Enrolled in "Real Estate Foreclosure: A Step-by-Stép Workshop."
10/15/2014, National Business Institute. 5.00 General credits and 1.00 Ethics
credits expectéd.
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COUNTY MANAGER UPDATE







